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B oi^e condito yJBefirv, LeB. pauc^e & 
fer^ nulla? fuerunt Gcntcs , quibus 
non 'fingulari oves fuerjnt & curx 
Sfiftiniatibni; Hinc quoque fa£liira 
reference l%irron. LiU, z, de rujliu 
llluftrijjir/!uj quUquc apul dmiquos pdflor 
juerit i atque (uf in prxftnri , quorum' ' 
infacris honorifica Atmentio,Heroas 
nios maximos prartermittamus^) di.‘ 

• ttfTim'os pecora ’ paviile r'honrililTiinumque fuilfe ftudium 
■rci pecuarix fatis veterum probanr cxempla. Naipquc in 
Grxeia illud ita viguifTe ex Homcro aliisque antiquiffimis • 
'Ethnicorum feriptoribus confl:at i in non Reges modo , fed 
ipfbs ctiam Decs immbitalcs pa-ftorcs fuilic tracianr. Et 
-q^uanquam Oziduti Romulo popuii vicini affinrrarem conrra- 
'«uro nocuifle fciibat , qiiod a Fauftulo interpaftores cdu- 
^atus efler V 8c aliquando oves pavifle crederetur Plimms 
tamen teftator , - pecus -aliquando unicum Romanis * fui/Tc 
ve£tigtf:j&boii xnpdo w magno habkum efle lionore hoc 
^udium,,; ^ fipiKl; eusdem diutiflimerdur^iffe js |Cui 
caltidupi Tuum lUb ipfe adjedflb 6c aatedi£Us contradixilfe 
)ddcilif:i ‘de*vreiiaCodbu^ Ronianis Viris alias .honorUfifTim is 

poa- 
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poftmodum quod ipfi fuas pavcrint oves referens. Quenv* 
admodum autem omnium rerum > ka Sc hujus iuccefTu 
temporis fecuta eft muratio ; fiquidem increfcente luxu 
pecus ilUs tantum tribuifTe pafcendum Romanos , qui tc« 
nuioris fucrint fortune, teflera practer alios habemus Jvpf- 
nalem, Q^o res noftris devenerk temporibus , quodque non 
ni(i infimz ibrtis Schumi repennbus hominibus oves tradan- 
tur cuftodicndz,cuique iatis conftat;* Verum tantum abeftr 
uc nobililTima ctiam ingenia'illarum hodie abjidant curam» 
ut potius ip(i Prindpes omnem moveant lapidem , quo fua 
conftrvcnc ovilia,Sc jura falva inta6laq;maneant,haudignari 
iingularis , quam przftant utilitacis ; Hhic etiam eft , quod 
apud Priftos illos in ovibus omnes collocatz fucrint divitiz. 
Namque quin pecunia Sc peculium'pecori dtbeant fuam no^ 
mcnclaturam> nullum eftdubium; Pecoris vero nomine cum* ^ 
primis tunc temporis veniHe oyes anfam przbet credendi 
przftantiflfimum V^rronis hunc in modum judicium ; quddru- 
fedum fyhefirium , quas utilitatis c/tufd defrehenfas homines inclufe- 
rum , ut mdufuefeerent , yrimd non fine cdufd^ putamur oves 4- 
fumtd propter ,utilitdtem y propter plsnditdtem : Mdxime' enjm 

ndtUTd quietd dptijfimd funt dd vitdm hominum > dd eibum enim 
Uc cdfeum ddbibitum , dd corpus vefikum ptlles dttulerum^ 
Quorum ulum eximium iacrz Hterz pluribus.locis itidem 
commendant » pra»rimis autem ejusdem Sapientiffimus ille 
- Proverbs 2 hauc Mck mentionem ; Jgni^funt dd vefiimentum 
tuum bddi dd agri pretium. Sufficidt tibi , fujficienter bdbepu Idc 

taprdrum in eibos tuas y ^,in meeejfaria domus tud, (f dd lUiuiu 
dncillis tuU, Hifce pondus quoddam magnum Viri rebus 
domefticis exerckatklimi Johdnnis CoUrit in Oeconom. fudrurali 
domefiicd pdge m.jpzQ^ addunt verba • 

,i)em We Wofhttn / trnn 6et leitct 

. fcme!l>{ot&/feine0(^afiein f6mim i()tn nrd[)|t<0ott 
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f»o^I fprt^>djfen/ fte ii4I;mi/ fpdfm/franrfm uni) 
erl)a!ten i§n/ unb mac^en t^n freoji^ jum^)a;rn. 
SJBic tc&.bntm fdbflcn.citim Guerin ibet 
(icn gcfcben/ b« mcf)t:allein «n53iirocr!'©utb 
in bcr ©tabt batte / fonbrrn aud) ein gut ©orff 
barju fauffte / unb fcbrlcbP netbfl ©055 nlltS 
bcm @d)aaf#!CKb ju/ bo0 tr r«'(^ tbbtben l»ar/ 
bietueil er mit bcm mobi umgcbcn funtc- Ipfe^quo- 

que Klockm hanc decantatam ovium utilitatem in XJi, 2, 
de jfjrar, C4p, 4. num, 2 u nequaquam red cere poceft , fpe- 
ciadm omnia ibidem referens. Sed quid opus eft» plura 
adducere rerum teftimoniay cum ipia res.cujusvis cefta- 
tione fads loquatur. Quod cum ita fit , eo magis miht 
. gracuIor > quod hanc commentadone & aafpiciis Ulufiris 
Domini Fraefidis, mareriam de re <tam ncili agentem> ncc 
' adeo rra£tatu indignam iufcipere> licuit ; Ci^us immortali 
taude decoranda erga me benevolentia .uti nuhquam. non; ,* 
ita in hac elaboranone egfcgio' efiuliit docume^co, quod 
cum ad Ipfum Virum Illuilrem » turn. ad'Ejusdo^ infiru* 
^Hfllmam Bibltothecam aditus iemper pacuerid Ceterum 
qvum non pofiim , quin infirmicarem & ingenii ffi%i imbe- ' 
cillitatem farear^quod ipiaforfiran res.easdem fic proditura: 
Spero tamen a quociinat^^ fi erravero^me eo facilius impe* 

. trarurum venianr, quoa non ea, qu'ar hujus materix aropli- 
tudo, 6c dignicas» ied quz ingenii mei tenuitas , judidique im«. 
beciliitas permlttunt > pr omitrahi , accuratiorem elaborado^ 
nem fagaciori relinquens xtad. Su igitur • 

i ' ^ELJCtTER! ' 
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SECTIO I. , 

■ OE ; , ' 

-qVIBUS^EARUMQUE \ 

AFFINIBUS. 

;• ■' '• • Cap. I =• 

■i; ^ JURE .OVIUm'iN GENERE. ! : ' . ■; 

^ -.Tuss. 1. 

) Orma fic qualitatibus , prxfertim fi extra ter- 
minos Europz vagemur, muimm inter fc 
xiifienint oves, ,fiqiudem in Peru'regione 
ovec ad afellorum magnirndinen , longis 
cruribus & craflocorpore crc(cere,iisq; prz- 
terea caput longum & collum ad eiHgicm 
I Cameli-e/re teftis t^C*rdAnus dr rtr,variti.ub:j^ 
C.}1. sic OliUu in defeript. Gem. Sept. Ulf.xj, cap, u 
r^rt« quod InfulaGothlandia arieccs Hve 
verVcces producat ceteris robuftiores & procfrwres, quibu? 
quaterna vd oitona cornua crcicanr; tantumq; feroci.Ti corhi- 
bus raurnentfUttempore coitus, nifi Terra vel lima demantur, ce- 
teris animantibus lint nocumento ipflq; paHori rebelles. EtJSoe. 
xbiut inScotU dafer^t. fecit mentiqneai mpmis cujusj^am in Ga- • 
rcota Scotiz rcgiQJie(Daa»d^ 0 p*} aurci ab> ijacolis appellati , quod 
dVes in eo flavz linr, dentes coloris ^ane aura habentes.carncs 
vero velut croco tinci3s.Nec prztermittcnduni,quod HcroAottu 
de Arabia afErmat; efle nimirum ibidem dup ovium genera ad- 
mirarione maxime digtta, quorum unum cau^as habeat tam 
longas,utnonfint tribus brcviorcs-cubitis; altcrum'verd adcu- 
bitalem latitudiucm candas gcrar. Przter hai^referenre/oZi. Bo. 
dino in Method, bijlor. c. 4. LeoAferHiJloruut fi; vidllTc affirmavif ovi- 
Hm jEgyptiarum caudas,quz pondcre libras quinquaginta ; in- 
terdum veto centum vigirtti'zquarcnt. Ideoq; unumquemque 

pado- 
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paftorum doftum efledebcre arte fabrili, ntplcAellafadaiitr 
qvir fingdlarum ovium catidis fubligenf.fiapcr qvaetaudas ipfas 
‘ afligcnt. Quod idem Bellomns atqtie Hitronymus Cardanos tradi- 
derunr; Veruni ciiin h»c plane fid^m ndftram excedauc, Hi- 
tius eft,' lit ca in re o-edaraus Vtr^UagnljUol>n*<Jah,LudolpK'm 
hiftor. fuaJEihiopic, lib, i. cap» to. Mirabilc , dicenf i , illud genus oviunt 
invriente atcjue Africa fat is notum bic queque frequens ejl, Caudas 
sam thefts babem^ ut minim e decern vei dttffdecim library maxima in^ 
terdum ultra quadraginta pendant, Igiiur necejfe ejl plofcUum fuppo- . 
nere , quo tantum onus eo commodku poft fe trahere pofint, neque humi 
Uctretur aut corrump at nr, De his caudis accipienda funi,quain facri~- 
'ficiis Hebraorum inter aHd'^^inguia cremari 'jubentur.i quiri fiT jpecialo 
nomen apud iUos ext at , VtrlgarU vei^o macilenta ilia tarn no^ 

'firarum ovium y qu'am dUorurn'^if^^^*^ e'auda ^^\.'vecatur. Bratcr 
tflas Polyd', fibfi, ovium in Scotia memitiit, quse nc idquidem, 
quod omnibus animanribiis coinmnne cft',habeant,cum pra^ 
ter rorem cilefem nuUnm bibant potuwt \ adeo nt eiiam a pajloribus de 
induftria d fontibus arceantur', quando expefientta ft cognitum^ quod 
dare bfbere iliis ft exitialcw'' ^ . ' ' •< 

IL Ccterum cum nobis ovium five alibi, five in Euro- 
pa & noftris regionibus exiftentium natnram explicate non 
fit propofitum ; fed de jure, h. c. co, quod.juftum eft circa oves 
«gcrc : Idepque ea tantum, quar annotatu digna , ac ad pno- 
matologiami' neceHTario fpe^ant i perfequamur. EiTe autem 
dvem.ex genere bi/ulcorum /non modqipfa loquitur at/vDjJ/lrtr 
fed hujUs etiam rei teHemhabemui Arif ote/em: ovU, inquien- 
tem , bifulca tf\ forcipetn enim pro ungula habet. Prafcipuc. vexd 
famofa ejus eft ftoliditas atque ftmplicitas, quibus afino ne* • 
quaquam inferior efle- videturv cum & Mianus. feribar: Oxu (f 
dfnus’in^tipfiiiU funt moAbus animit dtgeneribus f Cui baud dis" 
fentit Adatnantitis ; In ovitydieexisy ingenio fiiprodit to 
fimplicitat vei ftuhitia hihc Ajf dickiir homo ftplidua 

& quail- ovis ingenium referensr 'Idcirco Ari^lotelesjs^\d^q\it 
ovem appellat 'mwov’Th x unU 

mal 




• mdl omnutm quddrupedum JimpliciJfimum, Idcoque fimplicis ac 
-pidi iiigenii homines quandoque dicumur eves , ficuti PUuu 
' • -liAchid, Aid. V, feen. /. amaho , quis bat hue oves adtgit ? Et nos 
dicimus, tt ijl <in einfdltig ©d>aaf. Quahdam tamen defen- 
fionem ab ipfa natura iniitam , mcrico iis tribuic. PrvpmiM 
in verbis : , 

Non folum taurtu ferit uncU cornihus bojlem , 

Verum etidtn injidnti Ufd repugndt ovis. 

Afliciuntur alias hoc nomine ipfi fideles,& a Salvatore noftro 
•pluribus vicibus vocantur.^v^/ , indeque Canoniftis in hac fi- 
gnificatione vox ufitatiltima,& integrum Tradlatum Canoni- 
cum Micbddl de Aninyon inlcripfic : De oviU Pafiorit unitdte. S i CUti 
•quoque in Canonibus omnes animarum re£^6res ; in fpccie 
^ verd Epifeopi Iblum fic iuperiores vocantur paftores. p, Augufiin. 

, Bdrbof, tLjur. Ecelefidft* z. Glojfa in /. nos reddentes'in 

■verb, Arcbimdndr'ud, C de fumm, Trinit. 6\Z\t. , quod Archimandrita 
dicatur ab «^;i^ocPrincepS;&M(Xv^^f ^quod (it ov'is : hineque 
Archimandrita idem (ic ac Abbas, qui pfareft ovibus , i. e. Mona- 
chis : qv^s qvandoqve lupos eiTe rapaces ^AidiMdrcell. Fortundt* 

■ Fr,de veritdt.(^ error, P,i,n.iyy, . 

III. Oves Bdrtolo dicuntur animalia minuta in 4 cvesff, 
'de dbig. 8c veniunt ^pelladone pecorum , 4 z* del L, AquiL 

§. /. Infi 'u, de U AquiL L iz, $, z. jf, Ue ».jie hdbitdt, Nec obftat §» 4* 

' Inflit. de ufu (^hdbitdt. ubi oves a pecoribus Oiitingui vi#?enfur 
in verbis : pecorum vtl ovium ; Etenim res erlt clara , fi (omifl]i 
•cmttS6oncCujdcu} quiproa/<'/Iegi vult ftatuamus cuin 
' Mdgnif. Job. Tbomd p. m. de Sox. dnimdU cdp. n.jy\ fiq. particulam 

rr/nondiftinguere ovesl^ />rfor4,tanquamres ipecie diverfas,; 
•Sedlegatum ufuc evium'i legato u/m pecorum: feu cfle notam 
novi.exempli iivecafus; Aliudenim eft legatum ovium, aliud 
autem pecorum. Ceterum inter fe differunt oves fic grex ovium ; 
hoc amplius , illud ftri£iius eft interpretandum : veliiti ovium 
grege legato cujusvis ^neris oves continentur arg. Ljp.f.'d. 
Leg,jlPduUib.y. fentenz.tiu^. Q^emadmodum quoq; Gennanica 
vox04MfilifnE eft generalia^dt complpdlitur Tub fe alte 

' ' * * 3<it# 
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Silhitf'^^l^Ungc/ quitamcnonmcsexcludun. 

tur per vocabulam pronunciaruntwC^rw/'r^vw- 

ctuli SAxonica, in Tennin. Jigid. Anno i 6 iz, Prartcrea agni ovium 
appellatione non veniunc« quod enim (latutumeft dehis» in 
illis locum non habet per /. prvU legntis §. evihm ff. de Leg 4 /,j, ibitj; 
GioJJl Hoc tamen hodie .in Scabinat. minus obfervari., fed 
Geradac plenx cum ovibus-feminini generis , ejusdem'quo- , 
que generis agnos adjudicate Matth^ Wefenbi Corif, 

n. s, 

. ■ IV. Oves decern conftituere gregem. pacet ex /. finif, de 
1^. Injiu. de Leg, Glojf. in §.fed figregit, Irffiit, de rer. divif, Alex» 

■ in u yretor. de vi honor, rnptor. Inde quxftio nalcitur ,'an grege 
ovium legato , (i torius deinde grex ad unam perveniar, ilia una 
' debeaturi Dubitandi anfam prabet , quod grex legatus (it, qui 
in una ove confiflere tiequit, unde videtur illara nondeberi» 
cum interitnrei legarum ipfum.jexfinguatur, /. 22.de Legnt. i; 1 .^. 
jf. de nbigt Ssd rcipondecur per g. Ji grex Legntus Injiit. de Legnt. ' 
cjuod legarum univerfiiatis live auburn fivediminutum fuerir* 
•five ante .five po ft mortem teftatoris, ad legatariuni perrineat. 
Unde iegatum gregi.s non.extin^uitur, fi perveniar ad linum 
tanrum caput. /l 22. ff. de Legate u led illam unam ovem',qux reli- 
. -qua eft, Icgararius perere poteft aftione in rem, eum legato gre- 
ge, & lie quodam toto., fingulx quqque ejus partes legatac cen- 
leaiitur 4 argumento a toto ad partes du£lo. v.Scbneidwin. ad d. 

' de Legat. Illud auteni precedit faltem in 

Jegatoproprietatis, non veto ufusfru£hjs; Namqueu(ufru£lu 
gregis legatoatque ita diminuto, ut grex amplius dici nequeat, 
ufusfruilus quoque extinguitur. I fin.ff. quib, mod. ufuijr, extingv, 
exhac rationc, qupd ufusfrudlus fit jus in corpore, quofublato ’ 
. & iftud perire necefie eft. /. de uJUfr. Ludw§U. ad $. 1$. Inftit. de 

Legat. Conf, D.Chriftopb.pbil. Richter.p.ta.Tr. de Signify Adverb, voc.gre^ 
gatim. cum urusfr.u£lus non ita amplius fit gregis uti proprietas, 
:quz fingulis rebus quafi inhajrcr, juxta Dn, Struv, in notie ad TraPl, 
sAmon. Mattb, de J'accejfioifibus cap. p. tb. ij. Idem 'quoque dici tur 
-grex, ficec per fubftituciOjgiem aliarum.pecuduip cotus poftmo- 
- .. _ B dum 
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dnm renovctur. /. y./r. /. depignorik. Grex enlm ipfe fubftantiam 
non murar , quod (ubftitura ei alia fine capita. L 7^. f* de judic. 

L zz.ff.de Leg. i. Non absre hicqnoque notandum eife exifiimo, 
quodfi qnis dixerit : donotibi grcgem meom, afiena etiam 
capita^qoz fi<ntexnuraerogregiscontmeri> quianomcn gre* 
gis eft univerfille. l.gregejutem legate.ff.de Leg.i. & dilpofitio uni- 
▼erfalis per di^fionem nuum non re(iringitur. 1. Af or celhtf ff.de R.y, 
Quz restamcn alirer Tefe habet in difpofitione generali r quia 
ilia reftringitur ; veluti fi quis dixerit: dono omnesfervos meos; 
tuncii> quinonfuntdonatoris, indonationenonconcinentur» ' 
t fervot. d, Leg.j. v, Francifi. Card, Mantu.de tacit, fj* .tmkig. convent, 
gart. z. lib. i). tit, zj. u. zp. 

V. Exigic inftituti noftri ratio, ur paucis etiara de ovii. 
bos, qux earum nomine in Gerada fignincentur, nuncvidea» 
H 1 US. Oves communiter ad Geradam , nec ad fponfalitiam lar- 
gitatem ; ( ; ) ncc domeftica cibaria (inu^t^tl) 
pertinent, vid. Dn. Stmv. in Defignat. rtr.Gered, Quod elcganti 
quoque confirm a rur Re(p on (b a Scabinatu Jeneim Anno 
\f. Mart, hoc modo dato: Ctetnril 'Oevm^di. non®- 
®eri. iCiKberrbtmg Tub dato am 1 6 . Febr. Anno Koi.;n<3c|^ 
fen Cobe firinfc |>tnt(rlnfteiien tOittbrn not hie HTorgena^b- 
unb Mlu^t^eil non eu4> / nis Jlr^m^oigern looc. (£U. (Seibe a ger 
frtjct I in Slbrrrrung bra nrrfic^rtrn ^dtevQuti^s baav 

i>inau6 |U grbm ; ®o br|>nltrt tfTt bntgrgen/ OMSfcn^cR 3 ur 
ITIOtgen^ unbtnu^^ilgr^otrt/ nu^e unbiUit^, (Resenim 
iuccedit in locum pretii, nis ttwnn biettlovgenffab unbttlu^ 
tbtA nott ben Jtrt>nsfbigrcn gefoufft fry.) d>b nbrr nx>^ in (fee 
inrlbtrc i^brrrbung bra V>ir|)eB in grmrtn grbntf^ : jb get^ 
bod) bit batinnrn mtgr^ogrnr Umfldnbr fb nirl VXae^utftung/ 
bu0 folt^a t>id>ealleiu nomXinbntrb>r/mrfthr 4>4)frn iinbnon 
anbctnX>i^/xo€l4fe8 sutfFTorgrngab unbt1Tu0(^il flrbotig/ 
$u nrrfirlwi / bn|)a*o i|>t ruef) nia Jdr^na«i&:brn bet 
ttidtyt nn^iunnftrn ; fbnbrrn brninn4> t>it XVittbt (0rtn^ 

®tucfr f?4) brgrbcR/ fb ftnb ftr iititrr bit JLanb<»*kthtn rim# 
SWjftiUn C^dcaaeQ uctUigenduxi) fklttm deovibus&^ 
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' nrinini generis, exceptis tarn caftrans qwam mcaftrads 'aried- 
bus. JLitttb * Lil>, ^ art, 2^ ' 

(■ . .VI. Bene autem hoc loco attendcada eft diftin£iio inter 
Geradam uxorum feu plenam, (hie POHe«I0errth^ ) & cagnato^ 
rurii, <hieP(i|ftcN<Serah.) Hla poft morrem mariti uxori vel 
e^sdem filixregularitcr jure Sax. plene deberw, &omnes, nifi 
ftatutovel confvetudinealicuiusloc! ^iterfifdifpofifmn^fuble 
coraprehendit oves. v. tV)etc{>btlh an, 2^ in text. verb. Vlwt ^hvet . 
iinht»erne^mct/ roaa^uttv^etabcQei^otet/ba^e^en^U'dk 
i»eibUc|>e&leihimi3/<5(!nfe/ ^CnfeB/ 0cjM<Jfe ic. (s' i.‘ 

mrt, 24 . Jn verb. ^ miiit fic (W(^ rtUce/ ©erahe 

ret / has fioh olle04>aa^ 2 c. Non attemo utrum ha:.propri» 
mulieris,an vero manti fuerint. i\Dn,Mmtb.Berlich.p,m.P,^lconcI,- 
2$, n.^i.feeiq, C^rpzov.P.2,Confi.tq. def. MatthWefenbec.Conf.z^^: 

f Nec rcgularitcr illat,quac mcrcedelocataiuntexclu-i' 

duntur^ v\ Goldbeck d.-Jur. Gerad. fbl, fd, n.ip,^foL ijo. n. ^^.Quodta* 
men reftringituralirerqiie ie habet, fi locator ita concraxerit,ut 
• in fuo fic poficum arHcrio velaves veJ cercum qnoddam.pro Jis- 
dem accipere |>retium : utipurarunt Domini Scabinijenenfes,- 
eoq; modo M. April. A‘. 1631 . t)Ofi C. $tl 0/^i*be»i reipon- 
derunt ; eiicr t>ater4>. i?onC.0cei. am 6. Dec..ne4)fi 
^bgemtctjcfihi ^^fjrsuerftot'ben/ unhimtefonhern 

uiu 25. ©r. an0ef4>la{^en / <m Uff^ 
terf^tehU(^i<Drteii aiiffenjfJc^iihe ^iiifcrJrtffciy/tt>d 4 )e er heri» 
Scfialt Ilf s lang uw imsget^it / hajj^ine loon .^ehem 

3- Pf 1- Pfonh W<jUe metv 

he/iiah b(y^n^u«(tufih2iiisija0(js fhi<i>er i^mc (cep 

fttl)en foLte/ ob et: nyteher anhere 04^0^ rx 4 >n)<n/oher.i>or iehe« 
0 tifcf 25* ©tr. gen>arteu molie^ •. <Db mm » 90 (pl filers Vacate 
|eel IVittbe cure 0 tict)iimtter f>l 4 )c/ iiuh bena^menflt^) hieje* 
fo wciblid)f 5 (Ekf 4 )le^$ /M tpil : (h 

^h,ho4> hi^be ^efiakm rtac|> 511111 itcbe l^e^i^p 

jiiih iOHirheo 404) billtc^.abgefokjec. 15; IP. ^ • '• • 

.]- yilf Hare veto > nempe OogaatommGerada ifllas ialreni 
^ves ad nroxip&iim coeoacam d^fert , qqasm^r.ad markum in; 
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& qua ipfius fuerunt propriae , per G!o(f. w c.tp.j^. J^cpm Ai 

rerh, i1)c mill d^cntUd} rrif|et/waa }u ba* (0er<J^e ^ehc^ 

tet/ fb mtvdct/ ju bcr <Borab< 0cl>6«ft<illc ^d)#wfc / bie bte^r^ru- 

|)4t/brt(ie i|)rentn<Jniinrtt>ni/ iinb bie ntmt au 4 > 

i^at <ihev berttlrtfin \c\bct ^d)<ta^t ge^etigcf/ bicnimtbie nifp 

Hi r\id)ti (cnbern n<ic{) bon (tobc bts Mlcnnw fo ntmt fic bi:« 

iVtib. Demi has IPrtb ftunf alie 0cj>rt<ife o|)nc Unfcrfcb^i^^ 

ab(V ni 4 >t b»nintd- Prour etiam ad confulrationetn Cl<m# tmb 

^tts ^icQtn 311 iitnmcm M. Aug. i6zi. rcfponderunt pomini 

Scab'mi Jencnfcs : "Jib cure tUmret: ftiat^avetl^a tl^olftn im# 

I 4 tigf?m iierporbcn/ unb^auuid^ fi^vcvlaffen tl;rrn i^biiKinrr 

l>rtlecfi / unb uier 0bi)n’e/ rtbeir feincCcd^fa*. <Db mm 

ipol ibte Hiffrel * 8. ^d^acfe / xoc\d^ ni^t uon ewcei: Wiittet 

|>rr(ommen / fbnbeyn biefiibe rucr X>ctcr in (eincm tpd|>ref>bm 

it^ftanbe rnucrbrn / ju b«n (Bcrnb^Strcfc n be gc F)iet ; 00 ftnb 

b^ btt(elb« ^ierau 0 tftalten 0nciien nnci> ni4>t gebort0 / ba* 

|)cro uon brr (J>bri0ftfif bic riiffrdi?on foI4)cy 0(t><?<jf#5oTb#ir 

. tun^ab^uwciftnxy* Conf, Hdrm, PiJlor.Uh. u ,v. »./?. ^ 
GoUWfcL de Gerdd, c, 2. w. //. No randum aut em hie eft, quod 
olim Scabini Magdeburgenfes in hoc Lipiienftbus 6c aliiljui 
Sax. (equentibus fuerint contrarii, cum plena rum cognaroruik 
Gerada omnes indiftin^la adjudicantes oves,live per rharhtintv 
five per uxorem illx comparatx fuerinr. Q^am verd contra- 
riam obfervanriam in di£lo Archiepifeopatu Magdeburgenfl 
per legem Provincialem Anno 1657: d. iiu Dec. rejcctam elTe de^ 
ducic Dn, Joh, Chrijioph. ^ttoXblfr. dljur, reprdfentkucap.s. ’concl. p, 

».^.yerbaibidera'be6 i&r^ifftl; tn<i0bcbur0l.Jtnnbn^^ 
expreflaallegans. '• , . • * 

; , ^ IIX. Qua'mvisautemprxrereafint,quibuslcrupurum mo« 
st2XGl$£lGtrman;incdp. 24 . ubi confiderar eadem , utrum mari- 
fusptopthim paftorem habueritriecne,in verbisrDieJrmj nimf 
nUe btt pftaimes 0 ({^»fe ant (Btrabe/ i^tte'abet btt ftTnnh 
fonberli(i)e0<^a^ry obey einen fonbrrlidjen 0i4j(njf ><S)Uten/ 
ber fein xo^c/ bir^islbB gehbren i^rtt Hifftel n id^t / c b (ein Weib 
flbrbe/ fenbetrmpn^bieirnu fefbfi^rn 0n.04Hi<^(n0ei^bt'bns 
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crbcn fitf anfify:e nedjfle(Befpitmtn/ ds <m^et*c 

un^ lTliV| 05 c/ n?cl(^c ItiUtcn. Ex’ quo iiiferrc vo- 

lunt , cognatam eastanrum ovesconfequi, qua’s'uxor fubpro* 
TJTto paftore liabuerit'r illasverd, qux ovibu§ mariti immiirx 
Tueriiit^aaiplam non pertmere,qvantumvis uxoris proprix me- 
\\\'vt : U Cu ramen obrinere notum eft, quod repfobata hac diftin- 
£Hon.e omnes ovcs, quaf uxonsfucrum propria:, npn attcnto, 
\i\r\im in pvifibus five pracdiis mario exiftanr , vcl elocatae repe- 
ii antur liec ne, ad eognatam pertineanr: Et in hanc fententiam 
I'sCponfijin eft teftc fratre//i«r/w. P/Jl./, /. qv. ». 10. JiModeJli»i0 
Pifto^ M. Dec. A. i5f/. Diftinftionem ilIam*non veram Glos- 
iam i fed faltem apoftillam , a Pra£licQ quodam adje£lam efie 
cxiftimante, ■••... ; . . 

V . IX. Cetcrum non pr*ter rem NifrelGerada diftingui fo- 
let in Ger^am Nobilium & plebejarum fecundum G0idtf£ck. Tr, 
de Jur^Gcrad, cap. 2. ff.'Zi. Carpz, p,2, C. def, 24, jung. jD . Richu 
' Urt^ef tfes^<fffyctufyts 3a tX>irrenb. Sc^i. uMcmhr. up. 146. feqq. i ca 
m inter ignobiles cognatas oyesuxprlfi propri* &c. adGera- 
ilam non pertineanf , fed tantuni inter NobUeft. Quar diftin£lio 
Ctia'm haAemis m^cabwapu.jcncnji obfcrvata > fit JKXta cam 
ij)cl 511 C)uttfn?tQ Maj. Jnno j0qu, ira refponfu’m 

fuit : ih ber(5a'<j^rbmw0<i.n bei» 

^icibcrn / wel^c eiia: lX>cib pinttvlaffm t biUig Bef^ttigen / (rU- 
ifticz enimparumin his terris accipiunt,)imbfr^bi(>rbcr(elbrn 
n>i :5 <m ^(paafen/ J&albetjr ciitv T^euett / cb ^abe glcid) 

in ;^i 6 renbctti ^-tffeftdntffMeftlbe iftstuget ni 4 >t^ 

(Sfcrab/^cfe 5U laf)erMint’<rbunben ; ionu iuti> 

tpc»it€ biina euve^^wi<gennutur/p^fi i|u: ein nispveBauB eintv 
fonbctrbn^ren bicfrs iDm bcfldnbigcn (Betro^n^eu $ut (Brrubc 
gcbuli)ve/wie te 4 }t/pavii)un wnb bmeifen i bfirmit irdre fie/ un 6 
ihr tiiit eiireit (Begenbeivei 0 Vanatt glei 4 > euvcB va> 

ficvbencn Weibe ttTuttev aiJBfu j?rc( unb bepbvwget / tfaf in btin 
jutrfil. finite C. nu 4 ) unter ^^urr^leiitr r j ein nw [jrcs nli bie ^Meu 
, bn: bei; (DeWbe ii^lbtn. ^bsufclgen iey ; <^o n^erbch bc^ bnrune^ 
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fee tm^ )&u^c/ bcs^d4itn ^lV V6n ai4> (fesetteu 

©4)(Utfc ni(|w (xflriflTm. / 

X. Ad Geradam verd vidnaram NobiKum non fum refe- 
tends oves cum pafto retrovcnditionis , vendit*. . In quam 
fentenriiimquoqueivilTeDomujosScabinosHaJIenftsdicitZ)»I 

Joh£hriJlopb. 4tce0l0 it Tr. iejur. reprifem. c. i. cancl. 2 . n.py. M.ORtlr. 
>f. iDi f. <m ^Obft t>en Oottfnrttn jti Aebrrslcbm ita rcrpon- 
dide reference: 31^ fiKt 5 tM'®l>« 5 BcibflS>‘Pcrfontf(ron 8 . 

:;?;asjt nac^ i&i‘c« Xobf nitd) 

VcrbltdiciV imb bdf ^'nfee 'bi' jwt>) ©6f)nc imb cint itocb< 
<a- »cria|fc«/ba|t(t>enn gktdj bn^ienitje/fo (tca«SE>?or> 
gctigab imo ?D?u§t&ciI babcto/wcil fie iln‘cn3ui>ff<i’*ibn' 
icbet/ jii fbvbcm flfbobt/nna’cfiidi f mpfanscii/imb in ibre 
©ciwbf bcfommcn/ftwicbcd beeb aue euKin SStfiebt ei» 
flcnriid) niebt ju bevne bmen / midj ibr bieikicbr »or ben 30. 
nacb bcfdflten ibred3w”^<''^^^obc nid)tgcbubfrt/bb<t 
ijidjc gefoigef «Jbrbcn/)fe wdit bmned) fbld)(« <jn «5 iij0 
jidd) ibvf'H ^bfferbcB ni<bt mebr bov tOtcrgcngdb iinb 



t«p fdncic ScbcH bic gcbdfcvcpcn .ciiicm anbern bon ?(btl 
tbkbevfdu^iicb bectauf t/fo fbnncn foId)c 0 cbaafc jiir0(« 
rdb'cnicbtgfbccbtwttbfrbtn/ibtnigti-bm'XbcbttrijaBrirte 
' jttf bnnmn fontxi'n f d ibtro bic3«it bed >Bi cbafaiif 6 bti« 


.tnt Seben bic0cbdfcrcb witbcnim an |i<b 5« tefe n/nnb ges 
.‘■^dbicfclbc’glctcbfr®f(taif in glcidje^bdlung/^. ^.f5, 

Ab bac V.j<^uaTum Nobilium'Gerada exduduutur etiam oves 
illx a.quas lanii matOllo deftinaras habpnt per O'/off. in' art, 2 ^^ 
num,i^. Ethacc deOvibiisin ^cnere’dixiricAifficianc. 
'^uncidlpcdaliaprogredipndumV&^uidcmad'' * ‘ * 

Cap .11 




V 


s 


^ ^ » 

■51^ (-r5 ) ^ ' 

CAP. IL- ..• ■ • 

• - DE 

OVIBUS MORBIDIS. 

The 9. XIr 

O VilltHTi petti9 quamvra mollinimttm, vafetudinisfainen lurw- 
cidimz eiie, minimcque peftileiitia Isiborsire CokmclU ex 
tcncenria quern prudentillimuin hac parte vulchaberi,coiv 

waAripoteii'nt 8f alios evinccre iviritur. At verd qvod attinet prius> 
roto videmu5dio,quam valde ob levifCmam etiam rem ii^us 
periefi tetur valetu^,& ovem fit homincm iisdem fcrc totidem^ 
queterrtarr morbis communis teftatiit experientia; fbfficianr- 
qu4? nobis quoad pofteriusilluftrium Poetarum Vir^ilii Ovidw 
reOim'onia , quorum ille in^. Gtorgit, ita: 

' Hie quondam worio ceetx- miferandd caerta 
■ • Tevtpejlds , totoque Antumni mcanduit 4tjlu , 

Et 'gtmu omne neci peendnm dedit dtque ferdrutn, 

€orrupitqne Idcus ^ infecit pAbnU 

' Hie vero hoc morfo : ’ " 

Sirdge C4rmm primovolucnmqi atinntque »boumque» ' 

Jnque feris fubiti deprenfa pitentut tporki ejt, 

C 0 fuidere wftlix vxlidos mirAtur sratw^ 

Inter opfu tMurot , medioqj recumbere 
Lsnigtris gregibtu bdLttus djtntibtu xgros 
' Sponte fftA UttAqne eddunt, fA corpora taberit* 

Flujusqut rci Seneta lib, 6. ^sft. Kae. cap. ^z/.reddit ratioiuin, St 
SocleH.de pefie.f 0 l.A 2 . peftis, qu* iblum necat ov€s, fecit mendo- 
aem. Enufmerantur alias morbi ovium quam pkirixni , peftls 
9empe,febris;morbusComitialis^rabtes>ailhma,tunis>dyipnaear 
Jineis affeAus/profluvium ventris, argeroa, ftrum*, tumor ven* 
.Ms, mentigo, facer ignis, (cabies fite. Et Petrus Crefamienfis ilia-* 
rum fanitatem cerris cognolci dgnis docuit ; NamqueE ape« 
'iannir eanim oculi, Sevens (incrubicundx & (ub(fies>lanas eas- 
tern elTe ait; infanas vero, fin albs vel rubicundz fit cralTs 
Vefiun 

fitir 
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lit, ftd reli£\is usdcmPhylicorumfcholis8cfchoIiis,dejurepo‘- 
tiusharummorbidarttm oviumnuncdiireremus ; Etquoniam 
SECTIONE II. jus ovium in contra£Ubus explicaturis fe de 
iisdem iterum agendi offeretoccafio > €a qua fieri brcvi- 
tate hoc capite nos expediemus. 

XII. Sicntimaloquodamcive,fcelusaliquod magnum 
' committente, non remotoplcbs facile polluituruniverfa juxra 
'Guil,Durdn. icmod.gerter, ConciL ceteyr,P»i,f*fti, & malorum confer- 
tiaotiambonos Qormvn'pxiTiX.JoMn.RoyM de h^retic,P, z,foLi2^.n.6t. 
Itaquoque iina morbida ovis totum faepiflimecorrumpk gre- 
gem, & omne inficit pecus. c. cm qui dt monach, c,fed illud dift, 

malorumf 2{(,qu, /. Ergoa caulis hapc eft repellenda. r. 
refe£4nds 24. qu, i* 8c j uxta Hieronymum fecandae ftmt putridsc car- 
ncs,& fcabiofa a faiiis remorenda eft ovibus,ue pecora ardearit, 
corrumpantur putreftant & intereant. Seomdum hunc Iraq; 
verbotum tenorem non debet quis uti pafcuis,cum pecora mor- ' 
bofa feu peftifera exiftunt. Carpz, p. 2, e. q\. d^f. g, quia & reliqua 
pecora contagione m'orbofi pecoris perirent feu perire pofTcnt. 
^rg. /. Julianusi in /r. cum ibi nttat. f.dcyitlien* cmt. unde illud Poetac 
cujusdam: • ^ 

Morbidd fdBd pectu totum corrumpit ovilcy . « 

AV mdculet foci.Uj efi fepdranda grege,' * * ^ 

Et Bdrth, CcEpoUd Tr. de fervi. rujlic, pr^edior. ptr Authem. jutjur/tnd, 
quod prapt, db hU in fin. Jicit, quod ubicunque fit cujusmodi 
' infeftionistimor, polTit illarum ovium fieri expulfio etiam dc 
' civitate : Hinc quoque infert , qnod fi aliqua inhonefta miulier 
veniatinviciniam,poffint viciniipfam expellere;quod idemde 
‘ leprofis &C. monet GhJJ' in c. t.verfi explUm. eU ufuris in d. fung^eunfi. 
‘CapoU.dd LddileP.^.Pediuf, ff,de xdilit.'edtH,' 

Xni, Nullo exihde negotio colligi poteft , quam ingre- 
' dianturpoenamlanii, quiftudio per pafcua oves agunt morl^- 

* fas , earumque deinde carnes vendunt , & ira non modo pafcua, 

*. feddtipfbs homines contagionis gravanttimore; Nimirumob 

• grave, qvod in Rempnbl, committunt,fcelus,panaprocircutn- 
Santiis l^lam ad relf^ationen usq; extendi poceft^prout quoq; 

• ’re- 


I 


.* 1 ^ 

cfponderunt Anno 1 5 1 1. D$mim Ucalfini Jeamfet : >()ilb(n Wtf* 
.b^cnMcbcum oi<c}(b<n fi(b }n>c<ne iu 8. 3. 

inb in'ai^crcn 

Icbte (bl)cc ganb ^cahbofifctK) 0cbaaft (ingffaufft/ Damit 
Doblgtbobnicn ionmicb<n brt 3unflfrn / unD b<r geit dlic< 
Im ^cuffen / ^)mii »cn ‘]Maurn jc. 95itl)#unD ©cbaaf^^rifften 
ibcctvifbeu / aucb scmelbte untucbttse @cb<tafc nacb t gtbracbt/ 
>afelb|l fo((b( / unb baei ^kifcb unbefcbautt untcc 

Me ^firger berfoufft / beacn (6 >bige» 3 eit/‘ fo ba(|e(be bee# 
petfet/ (inen gcoffeirScfei unb 9QBiebetr Gillen bcinget. Ob 
lun n>ol)l gebaebtet bfltmit ficb entfcbulbiget / bo§ ec 

3uf bem -5elDe tai btcffopffigte 0dbaaf etfcblagen tbcOen/ 35* 
3. abet il)m geroebwt/ niit ^nbcnbcn/ ba§ et in 
Die ©tbaafe ^benM / ba^ <i niemonD gewnbt wutbe / in bit 
0iabt ju bringen ; Unb ba§ betfelbc auf bet ^rren 9leu|feo 
einen $ubr#9DBercf #^2Bcg (luf Oicuenbotff / unb bcnwcl) buteb^ 
^bbfala fibertf (Sebage in^bkt^^fltkn bic^ebanfe getricben/ 
gnvetbet / unb ^betib^ in bie 0tabt gebrad)t / aud> ba^ ein< 
nnceinc 0(^aQf mit ben biefen ierfebivclUnen ^opffe febon gc|lo# 
^en gel)Qbt / ebe <r betf anbern $‘agee fiube ju ibm fonimen. 
S>cnnp(b bienjcil et bit anbern 5. ©^aafe gefeblaeljtet unb aug^ 
gearbeitet/ aurb au ben ^einen befunben / ba^ ft< nnrein/ n>eld)e^ 
Sleifcb gleicbwobt f *|>fuuO in 6. ^Nf. terfanfft 

tvotben / unb et ben ®eininn \>on beriibrten 6.0cbaafen iur<t)(l1ifte 
befommen / ■ oiled iwicb nicbcerii 3obg(t bevbedbet nbicnberlieben 
^erboc nnb Confrontation; 0o‘fmb bepbe petbaffte 
get ubet bad audge)>anbene ®eidugni§ nod) femet ptaffbat/ unb 
niebt allein bie an Uttbel^®elbe / ^^ptben^Mi nnb befgieu 
(ben wtutfatbie llhfojlen jn erfepen fcbulbig ; Anbern eO ijt 
aucb 93* ©• mit SBenwij^ng ouf£)t3nbc/ obet so. Sleitbd#- 
5^l)lt. unb 9B. mit-^nveifung ouf 9^. 3abt / obet 4.0. 
9\eid)dtt)l- ®elb#93u§c ^n miiben 0a(ben aniumenben y loill/ 
fui)tW> JU ' 
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U Sum (H-iura hie non uri alias in jurc,5cpraf{crtimlnf.^ 
Ittjlit, dt uf, C" habit. £umitur,accipimus,fed omne id utilitatisj» 
quod exovibus nobis proficifeipoteft, includimus; cum auteni 
rllud juxta iupra alleg. Klock. fie lana, lac > fimus & (Icrcoratio, 
quibus non immerito accenfemus agnos > de (ingulis, cxcepta 
ftercoratiohe > quoniam hare fingularc^ nobis intra condituec 
Capuf,hiceritagcndum.Memorarehicliccrctexemplamagni- * ^ 
ftcorum conviviorum ab Hebraris in ovium tonfura corapararor 
»um, Abfolonis nimimm ^Nabaluy cujus mentio fit. /. Sam.tj, alio., 
lumq; fed quo breviores elTc fludemus « eo faciliores eriraus ii^ 
omitcendis illis ad rem parum facientibus. Veteres non ubiquq 
fotondide oves> {ed quibusdaminlocisvcllendi fuilTe morem 
fcripfic Plinius^ Noftris verd temporibus nobis de ido vellendl 
snore ncqvicqvam^de hoc autem mulcum condat, qvodq'voBi.? 
am non ubiqve idem coeli ilatus, neqve pccoris pabuliq; eadeni 
tatio^tonfurar tempora multum varient : qvibusdam enirh into- ~ 
as bis'tondentur, nempe ad initium A/4yV,aut finiente Ji^riU prw 
jna,& circai’<'//«»^r^initium tt^tHtresbaebio fecumla ufurpatur 
tonTura; hincell.qvodaliar diciintur einfcbund^, aliar 
ti(je. Sunt verd oves ante triduum.qvam tondeantur , monente 
eodem lleresbachio , bene lavandar atq; ubi exficcatar tondend*. 
Noninutilitcrprztcrea fvadet CalphurniusMt colorislanx.ficlon^ 

* gitudihis molHtixqve & duritici habeatur ratio, ne fcilicet alba 
nigral ,,vel longa brevi , vel moHia durar miiccatur , in verbis i , 
Cam jam tempM erit wattrntu dtmcfi lanai . , 

■ Hircorunuf, jubkf\ qlentes, cadcre bjjrba*, ' ; > . 

» Ante tamen feceme pecan y^regibfisqi netatii’ • • . • 

Co^miles include comae y' rip lartgd minuting y. v ; ^ 

MoUid ntduris coeant, ve Candida fufeis^ 

. 3^.Variat etiaoi Qci tcifaruiQ italanarum boakas. 
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P4rief» lana laudatur ii^Mp/iASc9ff£pQti{Rm9./ 
Jtq; candidiflima. KtBoffrw in Scot, de/hifft, dlQit.qyodin pane 

2 vadain Augufis Scotprttm regimis ovcs tarn mollem , candidam 
dicatdtnq;6(tam fubtili villo latiam ferant,utvix(imilisint(vra 
iaveniatur Jlbione, Apu-d veceres Lana MilfJUhorAiM nuUi fuit ’ 
inferior , fed inter omnes^jatima eft habita,prout cHam X^irgilua 
honorificam ejusdcm fecit raentioncm: 

; At mdter fomtum thaUmo 'fub fluwinit mtu 

Scnfit ttAmcircHmjSlefiAVtUerANym^ba 
; ' Cdrpebant, ■ \ 

V , Hanc lanaebonitatem cumprimis terrae fterilitatiaflignantFhy. 
fid ; Namq; licet videant ur , inqviunt» feoindum rationem'pa- 
fcuord in pafetds uberioribus moliiorem acqvirerelaium oves:: ■ 
qvia taiuen humiditemperamend, meliorem & moHiorem Ia> 
nam faciant ex paTcuis tenuibus Sc fel(ibus,qvam ex uberibus Sc 
dulcibus; il qvibiis in {ib,j.Ge9rgic,non diffendt canendo: 

^ Si tibi Ufticiumiurd ^ primam dj^erd Jylv4 ^ 

Lappdqi tribuUqi dbfint\fuge pdbulA'UtA.'' »• 
tandem de Lana Anglic attd affcrc racionetn CarjUrms', VdlmU \ in* * 
qwiQnsJUrilidfitbtjlitdtefn dngem. Namq; uti olim noftra 

tempore ilia celebramr. Siqvidem ca iirternumernmTcrum’An-* 
gli;tpretio{i(Iimarum hoc vcrliculo inclufar lim referttir:: ^ 

. Arx Afonsj Fc»f, Ke.x f Eccle/Id ,<formiftd y land, ' 

Hina Eduarduc IIL /i»^//^/2^Ar.pannificium (vulgd titTCd 

$lB»in)anbfl)ibideminftituU« ex qvo privdtbfum opesScrei^* 
pa trimonium tatlta iiimferiant incremental utetiamhodie inter 
lleipubl. columina merito nameretur .Pannos ^mmAnglscos Sve- 
did, X>d»id, Pohnidy Gallia, Gcr^rnanUfHmz^ni feinper ar&marunt; 
&emcriint; utidcircb honinconcinnequuiam magt^uommiB 
Poll cicus affirmaverit oves in Anglia lanamferre auream>Cujus 
eC]smiQtnituCWw^//^^Mr 7. u Anal, AngL p, Sji eandem* HoUando* 
4-um aureurnybeatyenus: (bec»f)etlanbct . 

- • V • X VI «■ Cum itaqiie laha & linbm jndicc )SeJ'oih^ h Commenti . 
6bet Die- gu^l.-Cffi&cttnbtrgl. Titi , 

S^a\xff> it. S^tbrnm^/ isc 
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»• fufHcianr ad operiendam corporis noihi'nudi^ 

\ tacem,coi>Hciendi 6 (:^;.ye(libus nulla fere materia magis corndda 
excogitari ponir;arcdicia ilia, qvx circa linum lanamq; occupa» 
funt.omni fubGdio (ublevari,ac qvibnscunque modis excoli de^ 
beBt;fc.fan£lionepecuIiariumlegum (bcictatnmq;confltnatioM , 
ne,q vibns cffici folet, ut non tantum opum operarumq; collario- 
nc artiticia magis flore(cantatq;conlervenfur; fed & ejusmodi 
qvafi lucrandi certamine corpus Retpubl.a fuis membris felicius 
■ enutriarur. Inde eft, quod contra 
Crtn. ri>. \)on txtfmijfwn Srdcbrm auf Ocm Jdbr 2c. &‘')NoI. Orb. 
lugrancff. tit, \p, ubi prscipitur : ba§ allr^tgUicbtii ^ ^ 

v>Dtt()ti(ldc ^(blduffct ober ^ludUibcr btc^aHpt#0untma btriobren/ 
unb bat^u bon btc Obrtdfett/ obvaud) gicid; Dec mmc ^nnn niebi 
fia^et / ex oiHcio unb ^Icgenbeit b(r @acbctt an ^bren 

nnb ge|lraff« ibcrbm foUen 2 c. Gngulari gaudet-privilegio 
negotlatio, qux in quibusdam , referente eodem BefvUo, Ger* 
maniz locis frequetitatur , ubi quis majore anni parte pecuntas 
paratas habere debet,ex ovibns tntTigentibus opifTcibusjprxfcr' 
rim textoribus mutuum dare poHIt; reliiftoipti in iecurirateni 
Iblutionis pignore^ Vi c iana.Curo autem rcli£ie pignore folutio 
facienda eft , poft annum medium , in lingulos iiorenos mutuO 
datos audtarium adjici fbler , verb! gratia unus paziu& 

XVII. Necexiguus huic rei txhibetur favor in Hecejf, 
bon bem ®oOen!auff. &grancff.^ol.Orbn.4^vf. 
bop bmt QlBuUeiu^^icber^anbtbcrcf unb Qlerfauffund bet > 

Rtc, Jmf, it A, J^OO, tjjs* If. ^ol. Otbn. jU SIttflfplITg. if J, 4U ubi 
inter alia ita: 97ac^&Cm auci) tit ttUtfdjtTNation 

cfxr gcim>(()t iv(ltclv^a9 man frcmCtc Mation^j fid)cr tvdf 
(utrot(xn/iuiD Coie ©tl&/(b fut’ Dtcfclbc frtmCf ?iicf)cr at* 
gdxn/ in tnuf^cv Nation be^oltcn tvertm mod)t«; ©6' 
moUm toir ^cncn£>t>rti)tettcn 6icnmt aufcricgt uitt).f)rfol;i 
Icn \) 0 fymi in 6cm <ju(c Ditmmg fiir jimti^mcn/ 6amit6ic 
5BoKcmwba' an ©often 93?an(|d lci6m/ fonoern 
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?vftofipri iicj( int» 
)ci(¥<fe/ i^)re^i>flc in 6ftcn(fi* ' 
"MctJ utbic 5fiffi§tdt>re/lia 
. Dcm^firncvmc iftcr _ 

jn^j>)chn.*^(^y^t^n |b^ 

Sfft®rattfff/^*BoIle® ti Waubt, - 

|^"3SDi^cnimb^ 

i2,U§«f^af|!i#toflcn toufftc/ 
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.. lioc,iuan^atmA. 
P|ttia. vice |fl Cer 

tio^ jc. '.m 
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I ^orfduffi b<t 3^ucr/S^otle bfflel§fgtti / fonbmi' 

ou(& rttic^e 5^ud^no4)« fdb|t eon onbtrn ®«10 (uiftubnun / tie 
CCBelU m il)t<m 9^Qtmn faujfw / unD ju ibr<ni/ aucb untextt 
* £cut< Q3o«b«il eerienibtn / aueO ttllctx lxi-^nt)n>fl:rftf grpfj^ 
Slniabl ^oUe dnfaujftn / Die bejle audfc5i<|fen / bicjeibe ouffifc#’ 
balb^anbcg ectb«nbe(n/ unb biegetingj^e tm Jdnbe Inffcn. 'feo 
g<bUtt)^n unb befd)l<n n>ic bi<rmif ofltn unb jeben unfetn 91<!itben‘ ' 
in ©tabten/ ba§ fie baraufSIcfitung geben/unb ba fi« bn|TcIbe olfo 
ficfinben t bie ^etbrccfiec mit g(l>ui)tlicbet ©twffe betegcn. Ejus- 
' 'modi lanae oropolis acriter cjuoque & iisdem ftrc verbis inter-? 
dicimr tin ^ocgauifcfien S(u^)cbceiben pag.x£ 4 . Nec non in<bef • 
®)Utf* firfebigung beret in Anno i i 6 f 7 . beo gebolteneir 

tanbet^/Sufotnnienfunfften bon bet £anbfcfiaift be« Shurfiirfientbumli 
0aefifen in Juftirien-^tfieti fibergebenen ^brecbeii/>/.f<f. sp.(i6». 

XIX. Egregii quoq; Privilegii a Scrcnifll Eleftor. Bfan4 

denburg. JoHANKE Sigismundo glorioi! reiordac- panpificis :hv 
MiTtchia. cpntta propolos lanz A. concelTt partem non iaf>. 
concinne cx ScbepHz.AdC0nfvtt. Mar chic. P, 4.T.6, §,/. », /i. hue re-. 

ferimus : 9(ic5 nnd fiicbcbDi* ium offtermafil imferc Ikfic ©c^ 
trcucn/bic Xud)mad)cr obe r fier dUrr unb je bm 

- iinfcrJ^aupMmb ffeinen 0t4btm bcr ganrjcn 93?arcf unb 

efnirjii SJranbciibnr^ erfudjer / unb ganij be fc^verlicfictr 
SSJeife 5 iicrfcnncn gegefim /tvic fi(& fi-cnibc unb aiiesidnbis • 
fc^cKauflf utf untcr flcficivctlicfic bcrborbcnc|>anb»crcffD 
tmbCcbiggdngei- in unfanSanben jubcf^ftten/imb brn* 
jelbigm anfctmlidic 0umnicn ©clbcfii imufeitrgm/bamit 
fic bii fiin unb ivieber in unfern (ifiurfui-ficnrfium 

imb Conbm auffatijfm/ bie bcf?e 5Bofle au^fcfiicflen /imb ' 
aufTcr Canbeg berfiiibrcn/bic grebe untficfitige ^BbKc dbei* 
>en®(illcm®ebern bieferfianbe in @defm bcrfautfen/ 
unb jle bamit betn'egen ic^dfo aueb/bafi fic efic bic@^aafc 

. abgenommcn/nact)bcr50oUcIau(fen/rciten/fabren/bicj 
jelbe belleOcn/M. mit i^vm «9cn(U©en?iebl on ftcb bringen 

. ' . 4 . , • : , imb ' 







ihStcc^ unblSH^ 

ahbe^l^ 

m&«^^n^SMfi^ttl 3 ;Qc|>a»l^ te' 

IGoBreiatSf.^ ^vtjci^ilfat*^ ^ <•> 

iVn 'T jrMrrrH-nrinii rhn ' ~ ' 


j ^if tQiit^r c|i /^.^i:<B ,ttBb . leneji 
nCv^Wi-^nt)^ eiiii^n ua^%nltd[^n^:^ 

S ® 5 t^ fwW^r n)i$» 

fgdr i^f S’ei^jrtft fe\)B. Et in- hoc , 


fwltlg^ Hk ion .^^1 
Ceih^ikt f 
:{|;|^ffS><ll» A 44 Ha tainen 
frt Qlir^c|?ma^ Jn i iii«^ oNiJ &<< 
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0mtbc9< oI><f dturoHetne bcp Dnicn ®i*aijF<n / «nb ^ctun^tiQD 

flOd angebcn / unD tie^BoQc urn boarc®eja!)Iung w bcin SBettCV 
mi [it jclx^mabl nacbOele^enbcit Dcrgdt geltcii wirb / inncimcn 
tt)oltfn/il)rie» Dicfclbe m anOctn SlutJlanbif^cn ^<gbnnct unD oelap 
jin tDcrbe. 

XXI. Ltna alias quoad Geradam bene eft diftinguenefa 
in ton fam, temp ore mortis mariti, & nondum detonftm. Hxc 
quin ad Geradam pertineat> nullum eft dubium, cum acceftbri^ 
iim fequatur principale. /. 17S. de Reg, Jurl & quod geftatur , fun^ 
damenti, in qvo ineft.cauiam feqvatqr. /. 44, f. de R,V, §,ip,fiqJS^ 
$ i7* ^7*S- ^ dt seq, rer, dim. Ilia verb IQ- 

tonfa non ad Geradam, fed hereditatem perrinet ,* ficuti enim 
fruftus pendentes pars fundi £\xntJ,qq,ff,de R.y, poftqvam verb 
decerpti funt fie feparad i fund©, non amplius qus pars fuiu,fc3 
per fc cenfentur. lyefcnb^dd Inji, dearer. divif, 3 jc etiamlan^ 

ovibus ademta non amplius eft pars rei,h.e. pccoris,fed resino* 
bilis & inanirnata. Lsp.ff, de y, S, (^od etiam prarter hcTc confir- 
jnat D. Zobelii Urtbcil in"®acb.ftn#^^egcl. verb: ^nnoib nbtr 
'per abgcfcbome oDcr abgcftbnlttme C&i>Ue gebt'wt nid>t jiir 

fotlbCCn JUmSrbt. Et Rethfehutz.- inPra(i:cap:\>^ig( <^mU,foi:ijLverf, 

i?lbec bit abgtfc&otne Sffiofle gebem jum $tbe. Add, Mdtth, irefinbeu 

' Conf,2%q.qu,i,n,6,feqq, . . * *. . . i . f,' * 

. .XXIL Lanam ovium, tempore mortis vafalli nondum deton- 
fam pro rata temporis inter valalli beredes feudales ac al^odia- 
les clTc diftribuendam , teftafurat>^//. j.folut, matrim, Dh. Struv, m 
\obferv,t'eud. dd eapjjf. de 4miJf.FeHd,tk'ie, qvi citatis ibidem in hanc 
fententiam hXitoxWiUsScbyadero d.feud.'Paruy.cl^^n, ij, €P'Pi, 2 , 
[etl.i,n,6j.\yeyffenb,Conf.^,n,%,UemehXarbUr,jMd.q.2iOM:26.(^H4rtni, 
Pifter, ifb,i. qu, 2 q, w.^CoUcgium quoquejuridicumjenenlb'cbn- 
•fiilcnti 7 .^. 3 .^. M, JuLA, 1674 ,- ita refpo'ndifle refert: ,'^fB 

MenfeJanuar,i654|ifn3<J&r04mC[5lirflUll<»1t^Um0a^< 
fm citKc uon 9(6d fleflorbcn/ «a(ft fid) wcrlaffm 

fcinc 2e^n*unb2ant):<jirf)<i).'unb dtif Den gc^t^Sfitcfn am 
j:&nli(l)e©d)afat9cn; Snactj^fDftcrDm DcC93offr<<abtir 

■ ■ ■ ' ' tie 
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>i>®oKe tJon fccnen0d)aafeit noc^tmabqrtiomwen'be^ 
iinDcn/im^ von Omen 5 }<()nfoIacrn Jernacfematg inMenfc 
Majo, unO alfo 511 3'ebu(;ren0er3cit/ jf bo^ jivai* tw^ 
)crcbcbcnfr€rW5ciUmj5/ciiwebobcnttorbm/tt)clchefi^ 
uif cin jtcmlid) bcrauffm fb 4 tr / bfbJveacn itvifchm 

>encnSanbnmb£(bn^^^i*bm ©ft-eit vorgcfaflcn / mV 
i)cm ?bcil bicfelbc jufl 4 nb(a fei;n mbtbu : ©0 ift folcfae 
xi)bc£i 53 ctt<rn tobrticbfnJpinfrittvon b(infn©^aafcn 
nbencttOittfev^ 0u(bft*niUTabqfnommenf TBcHe bmcii 
^bbncn/ ficbnfof^crn/ nid>t nQein ^iiftdnbin/ fbnbfvti 
ic fo?nb b kfclbe 5 Bollf mil bencn ©ebtvcncm / iiiib Canb# 
SfbcnprorataJUtbcdcnfcbwt^tU^^-^'l.^D. ‘ 

XXIlI.Lanam praeterea fru£his contineri appellationcpatet 
lxLzS.fMMfMr.(f§.jS.lKj}U.derer,divif,(^\oA\x\a9m dcJafte.foetU 
kfinoiIibus,quac e% corporc vcl^ufu peco^is pfovcniunr, prx- 
licatur^ dc qvibus v. R»/jer, RuUnd.Tr. dt Cemmijfion. a‘C«mmiJftr^ 

C4mJmj. f^4.U},VI.c4j>.7.tt^2.KivoA tamcnlimitatinfetibus fobl 

=ni ffis la grege Anttn. Peregrin. Tr. deFidncommiff. art. jfp. it. pjf, 

inde fluit quarftio , an C cui ufusfxuGus gregis legatus’fic , U 14 
3emorruarum vel inutilium Jocum fubmitteretenearur! Re% 
qvamvls GlejfMl. ^S- §• ult.ff.de ufufr.xii neget, ejusq; dpimonera 
teftetur quoque Port. W §.sp. lufl.de r. Wexprefsi tamen illad per 
f. 6%. 5. ff.adsa. Trthell. affinxutur, quacetiam omnium recenfip^ 
rum intcrprctum teftante^«^^/#j eftfenteatia, exliac ratione, 
quonlarti rcli£idalicui ^egis ufufmftu grcge in integro ma- 
ncnte foetus ipfi nfufru^uario^acquiritur. §. tS- lufiit. de Leg. 
non inconveniens eft .utin detnormarum vel inutilium peca- 
dura iocuin, non quidem aliunde, ftdialtem ex agnads f® tibus 
altos fubmittaf. Q^od itidem Da. Richter, deffgmf. Adverb, poc.gre* 
fi u fusfmfltus univerfitaris , fecus li fingulorurn capitum 
fit'legatus per iVoi's.*/./] d/ufufr. verum depraedicat. • Cete-f 
rum partus qvjum augerc hereditatem, 6cin banc aftionem 
vemrcteftarur.cumJei^^*-#». piev. 4 dl. 2 p.ff. dehercMt.geiit.eitim 
Jacob, eeifac^ ad L id.'ff. dt fctii. hered.' <^6d tamen Jure Saxonid 

^ aen 


noTv abiblutc afHrmandum eft ; nanaque agnx ad G^radam f 
agni verd ibiutn ad he^cditatem perrinenr , uci Md/tb. ife/en^ec» 

' conf.s 4 p. n. f.fitjq. in verbis :,®arau« ju fcblicflVn / ivic ts aud[> 
fllfo ge^nltcn / uuD in @d>H'pfnltul)Un gefprectycn witb / bag &i^ 
tdmnut / fo ODBcibliib fcpn / mit anbcm (gcbanf<n bet ©eiabe folserv 
We ®li«mlid)e abet mit ben gebopfcu jum €tbe flel)orni/«nb gleitb# 
tt>if bk§fal« untet ben @<bbpfen bit ?Didimticben idmuiet ge# 
reebnet wecben / undeatWtt / bnf batpoti aubbriicfiicb in 0dd;|V 
1id)en OU^ten ni<bt »etfcben / olfo . muffin oueb :b‘ contrario bU, 
ti^met }ii ben ^^aafen gcbbren unb ^(biaseu ii>cr« 
ben / n>ie benn nueb tdglidb^etfant unb gefprotben mirb. Notamus ' 
hie pbitCT> quod ab efu oyiuni iEgyptii. abftinuerint. JiMk, 
anruL /Agl n'lim, 

' CAP 'IV 

DE PASfokiBUS. ‘ 

This. XXIV. 

Q Uoniani, uti fiipra ex AriflwteU oftendimus , oves ftultinrtmis 
font moribus.fic prxter id nec vires habeiir,qvibus ft defen- 
danr, nec arma, ouibus repugnenr, nec veldcitareni , ut fugerc 
poflSnt, necinduftriam.qua ft abftondanr, omnium animafium’ 
maximb indigent paftori^jis ; Namque uri jam di£l;us Jnfiotelei 
inquit,hyemc obftance fxpe egrediuntur ftabulo.occupatx i ni- 
V# ntfi paftor compulerit, abirc nolunt, ftd pereunt defiftentes» 
nift mares i paftore diicantur ifto enim ipodd reirqyus g^e* 
t^nftquitur j Hinc raeritd veteri ifto proverbio : ji(otC»rain 
'•Sh idt 6 Ttiftin ciirn : Ovium nulLtjfi militutyfi f4fiorabm 

fit : calculum eft adjiciendum. Qux euin ira finCt nonincon- 
vehiemcr hie loci de Paftorum jure paiacis agi po^ duximui. 
Sunt autem illi proutproprie & pro opilionibusfuinuntur, pet- 
ibnXy qux operam iitam ad'cuftodiendos inpaftuis oviun gre— ' 
ges pro certa mercede locate folent. ^fev\ fisruz. 'dec. {tefi dg 
re loc4t,t„e 4^ir.) '(^orurn morem antiqvuin in Itxftrando grege 
' dcfcriM Tr* de £rhde^: rufiie. /o/^Uodie illo- 
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mm nfii a CoIIegiis non fiint excludcndi, fed ad qnzv!s opl- 

•ficia & Collegia hojiefta ad.Tiitrcndi. v, Scuft. U j._f. M 

l&'aui olim in Imperio ooftro obdrtebat irraaonabiKs eoni^ 
Uti earn jure merc.6kitv.c.6.»,:^ 

C'/.j. f.i.>y.V'y^?'magnop'ere im'probat, fiiRefermM. Police. 
•4tjMt idfs. Ruhr, ggon *anOw«iiji»©bbneh /©efflleii «nb'£<li» 

■ :*nat)ffl. f. SBatMer/ k . wiJblicnJf^JtKmina }« Smncf. 

TO |J•7^ von ^Mnbh)rtcfSa©bl;neiT. S-.&iiei]/ 

• - . ‘xttiioi H!. penitns eft feblata. • Qjjod btiam'repetii?SERENJSS: 
.ftECTOR^SAXON; in b« 

Ottmang: /«■< at, * 8 oti •ftanOmetcfen <n%incin/'$. 4 ; hk v'ci'bk- 
,as«<! b«c 2 ciniw&{v/ Sartamr/ ui 

tv^/t>iejMbm ftflcti j« vl 6 m.^dcf)g wis: 

30fl!t<J^C>r^<tieAniw,i577i (Wc «Mr biffolkshifti 
tvicbalfblm/'Xbtft a9m^ ^dxn Ao«t» • 
n»mt fit c{H’(ic(>e ©ebiiitb fcarf&im fonnw/ 
Jbn(iw.tf)rJi 0 wtwffw / rniBcrtvrignlicI) au^ im» 

0 AflflWOiiKnnwbcn/jc. <ni^ ^a eiit o^cr ^a^i att^a't>fton0i^ 

jjjwtf ficfe unttifc&cniTii'iibf / 1« wu Dowp ^nmigfii 

bavfin nidjf recipirm/wicbcr ©uftibi' 

. satoni(^tmH®cf ififlw Dkjenigcn/.btt jicl'<gt)arb<tt 
; $me|jrlict) feaUen iwficji/ vcntbem Wagiftrat 

“init <§«(&? p^r ® efingnifi'eiraffey nac$ JScfinDiittg ftri» . 

i , . rfXXy;;Utrijecipfi pdftareii a tdlimbhlo furtVrejIcleha}, 
^fiuemadmQduaa per NovtlUm ImpfrH 

. in Oiria fro^in^ 

u^AH^f xih-Jenefsft pronunciaiunt ; .*Nec «Ho m futit 

/'rpinp^andi rum.txcpri^ibHs^ 

' ;*C6n^ltatione ad S'c4hinj^ Jen^f, intenditi^dqu^ rnultiacoii-. 
'irwC- /opili^’es 4n ilia a^n£!is- •dtobai'c ^ybiulC; liming 

-rfm fb 

y ititj'im i^trijogtbttW SvaBtfctt/ ©ndb^ 

• ' ■ ,fCB 
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ft ft (Tobur^rcfem Xbcild/ fvic and) im ©Tflraqraffitbmn 
Wpa(b/»«t-ept/unbanl)ercrOtrta* bic@d)dfcr nid)t 
dtlcin hit gcflorbcnfn0(baaf»9]6^cr / fonbci-n aucfj irol 
^ferbt unD anbfrtJ iDcgtbun unb obbccfcn mu(^cn» Ubtr^ 
tig fjcrricbtcten tic ©^dfcr raebr al6 bic Jdb s ilDTcifTcr/ 
tann tvamt bicfc ein gc(^orbcnc6 0cbaaf ab^cjogcn/ fo 
lifflctt iit taeOiag liegcn imb gicngcn bai*toon/|cne abcr 
tieSdfdftr muflm tafTcIbe5(ag aufbdngcn unb ivicbtt 
nbnebmm/ ba offtcrmal^ hat Ungf 5 icjff rbavimicn ftnm^ 
meltf/bfnnod) miiflrn fte tt mit ibren ^dnbcn be^ciffcii/ 
tu ficb bamit be fiibcln/ fvclcbc^ abrcbcuud> bic'0d>dfcv 

pf[<atnt dud) bie geflorbmc^ferbc unb anbev^itbc/fo 
(rIio^2:aa( drkgm/bcimlicb ab 5 ubccf cti/aud) btc (Olcfftr/ 
bamit fie fclmtci^g Serftgt/bep anbcre mcl ungetvdgbrn 
linjiiflerfen / imb boy anbcm ficiitm bamit hat 5ferob 
tmb anbero Mtfcbmibm/ tvetcbeo fie aber(bie^fbbccfer) 
nicbt im ©eoraud) bdtten. ^Beitertvemtbie ecbdfei-bte 
Imigen fidmmcy WiTieften/ falTcfcii fic bie 0dcbe n mit ben 
Jdbneti an / unb jbgen flc bcraud / unb fcbcueten fidyhoif) 
nicbt ntit anbern ebrlicben l^cutcn auo bcri^anncn unb atu 
beinSefdffen au tvincfen. Dcomegen im0tifft^atbcr« 
ftabtj^frfeogtbum SJcaunfcbmeigyu. anbern Drten mebr 
fein 0d)^iTe5' ©obnobcr^loebter in cine ebrlidK^ulbc 
obey ^unfftig^anbmercf eingelaffen ober aufgcnotmncn 

lOUrben. v Vcrum hatK rem opcime licet non ex voto ejico- 
riacuris , neque etiam attentis ejusdem rationibus decide- 
mnt Domini Scaiifti Jefteff/es Me'ft/e Anno 1626. 3. ft* 
Selbmeiftern juir.in ber©raf|tcbdmtJ&. ita refpondente* : 
X)aft ein 0cbdfer bermoge bcrt)^eicbc5'0aftuugcn in fct< 
mm0tanbe fotbeitbcffer unb ebrbcber/bag jeineftinber 
|ti ebrlicben Sunfften unb.&anb»ercfcn aefa|]en mcrben/ 

unb 
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un^ dn prxrogativ tou curci* cfncn 

flud)l)f0ft)^gcH/ tt)o i&r eineu0d)dfci’ ju na()c 9angcn/5U 
ikprccircn mXf JU revocircil fd)UlDig» 

XXV L Sicud vero duplicia (uni' pafcua, publica fci* 
Keel fit privata. Ruhr, (f hou Tit, C, de fafe. fubl. fvivst, 

< J>n, Brrluh. Rjrt, t, CtvcL 4^. mim,':. CetpoU.' d« fenit. rufiic. pr*~> 
dior. C4p, f. rmm. 4. Sebneid. ' 4 d'pr.-lhftif-.‘ de ftTvit, War- 

frech. ibid, (f Coraf. ad L /i dt fervit, Ihi non inconcinnc dun 

quocj; padorum condkuuntur genera, eorum fcilicet, qui in 
publicis, fic eorum.qvi in privatis padniispecoTa paicunt. Ren- . 
newunn, in Jtiruprnd. Roman. Gemtartm Parr. Dij^. to. CoroL i. llloi 

prcrumque cenftituunt Prxfe£ti ? Sub claufula enim ilia gene* 
nili ; unb' anbercr iwigtHlben £)bridfiiit/ cominecur edam jus pa« 
floralirhmr,' 1; e. tonferendi ■ batiUiim vel virgam, vulgo bes 
'Otd.Knicben, de Jur. ttrrUdriedttapi. ^ tium. 'jot.Jtqq, 
Hosverd, privafo»nempe,quaIibet prrvatus jus palcendi ha- 
bens Hbi conAiruere peted. Qrod ni1i>)!n Jure Saxonico non 
pTOcedifrin ilia enim reftrifta efi potelbs~i»’eprium conftii 
luendt paftprdmv' & it*idiipofidaw/i^ privacorum liceat 

' ieparadinpa(cerepecor3»&fbiguA'a)reiiA habere pa{lorem,'nifi 
rres po/lTdea« teme manfbs, Cbni^ 4^nfefv^anbef)juxta£anb# 

^ ^ts4- ibt t Sdiemonbrnag iutb <mwfenb«ll(b<n 
baben/ fonb<mtf^inm.f>i(t«R:j<iR(ntobntatnK^b(r^ eebabe 

* . XXVl r;uHd«^ekurettr paffons# cufEodia ‘ad exaftam ' , 

Ifirjgenda dll' difigenaam per 4/r /. 1 4 t.‘feq. f. locat. quando 

chiiiB quls ex'fornda'contfa<£^' tene^ur , prxdare earn de<- 
bee. ' Kamque fi cohlfaf iirarh non fulUe adhibitara ; przfu^ - 
mirur dolus, nec adrnittirurexcuftdoignofanriz, 

£m cii falfAriilP. jc. de cinni, fdi/. ibiqtte^ohl'de Jka, jtlltg. '^in'dr, Akiat, 
Ltir. g. ReJ^onf, Conf. zj] num.3lit.Guid. Paj^ finguU tyr. fl itaque linuin 
ex pecbribds amilerit,Tene'aturadiilius loiutronem , fl quzipii 
iixipurari polTTf culpa arg'.l. p.^. eod. it.tonb « IKf (bt< kb. i. 

^ f. ubi : bee untec* felner fiul bcrleuwi/ bflt fell 
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flrtttn. jang. Sehn/id. /td pr.' Infiit, dt feryiti prsJi^r, n. 4$'. & 
‘Hdrfretbi, cainea ablblvitur in cafii forruiro, 

ncc ilium przdaxe tea£uir.>' eciatnfi zftimaro ovcs iiac dat^r 
f afcend*,urnimirum foetus, qui pendente condudlionc pro- 
weniani, dividantur inter p^ftqrem & Oominum. 4 i.j.ff? 
frit foe. C*do f 4 ii. sdd, Atu.Fdb, in C. Itif, 4. tif. 41, def, f. 

45 " p. Non ea.im nm^is zl^matip .emdonem, ftadm facit ^ 
idonHAium ttansferL .nr^. f.f4miL ereife, fed iljatantum, 
nqiiz a.contrahcndbu^ eo qQlmp,,,ut transferi^tur, inicur. 4 ;i.‘ 
dt tftimst, ttbl^ L 47. $. i. vert,, jfolut. mhitrim, 

oi. X/. Q. de jur. dot. In cafq vero noftro hie zftimadonis non 
€iit finis, fed ilia ea tantum de c?ufa intercefltc, ut fdat 
•Dominn*, qmntum p>i(Wr,rjte^ere.dc.b6ac , it/orfitan^ejus 
-culpn 'iatcrierint qves. dtf, f, o' jg.,., iVobare au?et^ 

.cafum fortuitum len^rtur, jujtta AUx., Co"f-;tsS- 
A f, C. dc •hwTf'**' Attdf.te, tntditi^, df prtif(rift.. mtt. Ang. 

aiePtrigU Jr, de focietpttF^ft.h ft* a. HFIa, S' Petr,^ ld>4U. in Tr, 
de, duob, fr 4 tr 'dt4 jfmu It f«-> ep, jtfng, gek^/Udn^ ifedie, de fortmt, car. 

/a. ». Vk' Net £(l‘<3^en«^ |>4^pria;^ ad ipfius tXr 
ksafadonem fufficit^ & atfeeaxpelleipvjum,,, ct|^ pro» 
«bavedt^ absque. e^is culpa >aiorc6m«oncigiifre{ }p»c cnim fei> 
rtentia dtjuriflei-aripBiconfona yidetdr , redu£Ho pellis 
Tuduieus ppobatio, morns oyipas(Hmarctut,s'maxuna aperienir 
Tia fraudibus 8c malidis paftorum ; Naqaqoe hi fzpe oves ipteiw . 
rfkereat Sc.affpeet^ peUes adlfiaipinum e^fCV^^entur, d^dd. in 

Jf. jz.g.y, jf.de tegdt, 2, Alex. Comf. Ifb, 2, ». jjjnfinlin '4 f, jf terf» 

^Udt. h. tj. S,ReJujfM mXjQ’ SiS'^fde^ CctCrum 'opiliol. 
,n(^n morbus, pecQri;Tuo accidens , non^i^cra^ a locate ^rvitid, 

jda.fArt.J.dee.jsV, I ^ ■ , , ' • • *'■ 1 ' . . .1 - 

, j Oritqr bine quzAio^.quomodo paftbr mortem 

^yium probate dieBeat? 8t quahqnam Bnrt.yn U'2{,'i.d< p*^. 
jcijun aliis clar4m.86 eyidentem exigatprobati6neijn0^^ 

tameu putat ilunof., de Efcob'nr. d. Rntioein. d^ini^. enp^A}, ”-iS, 
a nws oviuro pj'obe^ur per iigna,8(cpmc£luras vercfimiles; 
fi. V. f. oAcoda't pclles f. 6c, probat' (kin.de , quod in region'e 

' *'• ilia. 
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tfla , ubi ^*^5 l^avcnmt & roortux dicuntur;^ Ulo anno Mnriraa 
ctiam aliarum ovium.pais fit morruo.jVelfi conftetae fignii 
fcabieivelaUarum infirmiratuinj^(}uibusmediantibu9 mortuas. 
fuinc oves aifirmat. Et tali modo.qupq; eftadhibenda fideslibso 
pafiorisy fi in eo fcripi^rU tot periifie in paicuis oves : Q^od 
Equitati ma;ctmc cbngruejre pucat NU»/, Bock ;> Jr. ^ iufiod* cU»^: 
t. /y. V. i 9 \ {f ip 4 df edfrfd, 2 Ld excmplum diicis mifitum ; ficut 

»iim ipfi creditur de morte n)ili(uin» eodera modoaedendum 
^/Tc paftori de mortc'ovinm aifirmat., Qu^vis autem pneterea. 
Reyneriw (jtBarioipt ftaniant»q«od ubi qi^us tenemr cx contra£hu 
ion pofie.eum prdbare cafiim forcuitum per ibUmi juramen* 
urn 3 : quam opiniolieizi quo que tenet Bi 4 fc 4 rd, de }>rek 4 tf 6 Hik\ 
Zond, zys* //.Kjitraoiento ta^ien paftoris ftaiiir fijper mqrte vel , 
imirTtone avis ^ etiarafi nullam aliam adducat probationem^ 

pfxlertim fi d^num eft mimmuni^ 
k paftoraiias hQnrtabonc vitx> opinionis & faiux;,quod qui« 
lem ^terum teftringenduini ialicet dominus coxurazium 
>robaverii, vel probare.po/iit* 

XXIX. £c quoniam paftor perittam artis lux prxftare 
enetur fecundum T^bprJLdd^.S> htfiit, de Li]^,AquiL ill'e non: 
xcufamr, ft oves eondoxerit ad paTcendum per infidioia lor 
a , Sc easdem amifertt >. fed ad reilkurionem tenetur^ aui# 
alum hunc prxceflSt qulpa. 4 y/.' §. /,/l de rei vindU, quoa ta^' • 
icn ka mtclligendmn efie notat ibidem AneeL quandb Icil* 
:ienter duxerit vellcire debuerir. Htnc fi lupus oves coinr 
lederitvprxftare ille damnum debet & obnoxius eft* Nk»L 
o'er, T>,,dt cafiod, p, /y.rquia in tutiorem locum illas 

ansferre teneba^'r per 4 de dppm, infed, jung* Lneas df ^ 
enM dd Tit, Cod.de defertMerib$u. n,r 4 , vel baculo & latratU Car . 
urn Ii^um a grege arcerejJebebat ^ juxtai^r. de'Tepvd d, U 
inc etiam ^Jo4p, Terrat, MomsB, Ub- banc Iblam affeaC 

itionem > cur immunitace.gaudeant ovium paftores quoad 
la onera > qux peribuis inbxtent r . ne. Icilicec ,dum operam 
uneribu^ coHocane ^ Jupus in gregem urruat^. & damnum . 
recuperabilcinfenat^-'-, 

XXX* 
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XXX. Ec itt fefe habent ha^tenus di^* fi paftor juxta 
definirionem noftram confticuicur per locacionem condu£H- 
onem , cujus (cilicet merces conddic in pecunia niunerata c 
Ab hac autem locationis naturS aliquo’modo receditur (i.) 
fer coMtt4l}um imtomndium , quando quis padorcm recipiens 
pro ejusdem opera certum ovium numerum cum fuis ft 
pafti permiiTurum promittit ; ©ff ©tljafft motjc ein< 

■§lnjatjl Dft n«f fdnem ®nmb unb JSoben nrbenfl few - 

nen ©cbflafen n^dOcn / unO mil §utt« fw au^winttrn. 

(j.) per coHtr/iffum fieietMi* t ut nimirum pallor certum nu- , 
merum ovium conferat , (vulgo vocant Su(S . 

Hie paftorem conftituendi modus exprefic receptus per Man- 
datum referentc CoUr0 lib. 12. cdp': gj. p. m.-44-o, aeon. rur. O' 
iom. conftitutus ell in EleihrMiit BrAitJenbur^i e.his verbis: lOof 
binfiibco ni4)t aUein tn unfern / fontnrn in alien ^(bdfw^en urw 
ferg Cl)urffii^entl)utn{l mlt ben ©djafern auf boil flinfftf 4>aupt 
in gemein gefebet t unb bued) bit Sltnt^leute unb 
ebec bie .gyerren bet ©e^fifecepen mlt fenberbatyrem gletfrbdrauf , 
gefeben metben folle/ baf bie ©(bcifet/ gm /Jung / unb^ebt# 
<Sifb einbringen. Idem fer^ modus obtinet in SiltfiA^ uti ejus- 
dem meminit 3 acob©d)ic^§ in bet ©eblefifcben Cbronic. ub. 3, - 
'p. jpt. hoc modo ®ie (Scbaf<t'£«ute jbllen umtf ad;te onge^ • 
nommen / unb foUen einem ieben ©ebafet bon feinet .tjerrfebaft/ 
fluf etn jebe< bunbett ©tbnafe d.©d>effel ^otn gigeben/aueb afle 
^ege auf 6. ^iertcl ©ebaofe eine ^?ub gebalten metben. ©atge# 
gen foil abet bet ©<baf« uuf .^bern ben £dmmem / unb jiim 
©Qtbe ben©d)aafen/ jU'ben £i(b<en / ©<beer#tcbn unb beto# 
fHben Uufoilen ben aebten @ulben lu geben (ebulbig unb v'eivUieb^ 

tet fepn- . ' . ' . ’ ' ^ ‘ 

, XXXI. Convenit autem huic focietatis regu 1 z«uc partes 
Tuert & damni fint proportionatx rebus illatis. Lzp'.pr. i^Lgo.f.pro ' 
■foe. Sc pador pro quantitate illata cum Domino fhiatur Sc patia- 
tur : If cud enim fe habet Tors Hlaca ad alterius fortem , ita quoq; 
ie habere debet lucrum vel damnum hujusTociiad lucrum vel 
damnum akerius. 4 >bligantur itaque ex hoc comra£hi paftor 

Sc 
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rtmittim 


init ptnen ^SOKUtfen 

- ttjdt twn femm0(?id<^ r 

‘ gelOe 'iHdjt nicterfe^ wrt got tfcgnf^n&' fdjlttffqt jWa^quo- 
quc ad ipferum ^rtinet<)fficmm,\itpro^(ci«r» " ' 
^t!udonemv&:^m yi* Ait>ncc'if 
^mque^m«m)tis prO(:ei!Aiis jtidtauAT 
^ionum ^ 

g ediuatur.. 
crcorandi , 

. conventk>ni^5lf^'^OBC 'pfenintqvie.a^siF^r*^ 

■ ji Vi#' V! 

^ei 

Peni ObnM>)ncn^^ 
tooD»; t>aftq^;rgtte3^^ 

.jW -i®* 
bitiiei.^ 

6^ 

9* Wiyl} 
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. . ■' cpCTIO II ' 

DEJQRE OVIUM.IN 

, TRACTIBUS. n 

. CAP. I. 

DE JURE. CIRCA OVES IN 

EMTIONE ' VENDITIONE, ' ! : 

■ ■ ’'Thb.'i.' 


C Um qQodescunque ii|i materia yel in qualicatibus rd erra. 

cur , emtor ad redhibendiirn 5c quariddq; ad incere^e ager^ 
f oflit contra venditorem , qui cum feiret ve1 Icire debcrec, non 
ex ea materia , vcl non ejus qualitatu rem elTe. Do. Struv. s. j. c, 
^■XXII. tb. 10 . fir L ff. 4./7. de contrdb. emr. zt. fr. $. 

40. em, bine 5c tcnetur <)raniao vend! tor a<flidne redhibitoria ad 
relUtutioncm pretii ; fi oves vendiderit vitiofas , v, c, Icabiofas '' 
aucjecorb morbofas (ctuDigt oDtc fviule ©cb<wfO Johs ifTt!^ 
irlm: Reeveo^funtk. Me/U/oi* aUrtt. Ri'. r. c, t.n.'to. etiamfi vetldiMr 
ignoraflet vitium ; ut autem obrineat emtor nccelTe eft, ut 
l^obet ^tkim velnrorbum ftiirte in re ante contratftam vendi- 

eiooem. Gomtz^ Jvttui.t. z. V4riar. Refoiut. ti. Col. i.fr. H*C vcri 

'jirobatio hand alhbr £eri poteft , quam anrecedente opilionis 
■jadicio ; Tunc eram tempus -contra£his inipiciendum, 5c 
' poftea quando tempore animal vitie aliquo ieu morbo laborare 
«poftic v donee ex eo moriatur., judteandum. Echoc ita fadum 
in caaia unb nbi emtor contra venditoeem 
*.probavit oves ante contrafhim fui/Te vitiol^, deponentibus 
. rrife uropiltonibos , St pritno quidem : onb juttor bit @d>aafe 

vgirbeic / miifien ^ bte jutn' menigfJen 14. 'Obic tf. 

bv9 Jkb tebien. "Altcro 'autem ‘ita ^bontiiS 
4iifb QSartbdomih 1>«b«i. fie 'bie 5«ul< stfrefJiH / nnb batf mufte 
•€T oftf -etn ©tb^fet miS €rfabrung. Er tei-tio denique : ©n 
' ^tectcl jum mmigntn mufttn bit @tbaafe bi«'5dul<in i|y 
V€m .£<tb< .tiagtn / ;4bc lie ftitbtn. . Quibus rimderri accelTif iervl 
'tan^asdaun opilionis teftiinoniiun hoc afterentisi ©r @cbaaf ' 

e* f&mil 




f^niu 21 . ^oc^cn 0auu tvo^i ttascn / c^e man an i^me 
fj^uten f&nnc 


( i 


-: f 


' ^ t ? I } ^ ^ 1) i 

f II. Hone inujue-iirmocltini ab emtore pfobarione liftk - 
Dm. jCti GiefcMfes pra'c6 &qhideniitA^renunciarunr : In Con- 
unD Reconrention-©at^tn/ uti& 5^ad)bcElagten 

an (in.cm/ entgrgi^ti unt) mub<t ^.5v. ^ctb^Iladun iHib 
tttpn am (mCrtn^bcil/ wttbbi«mlti)cr3flUdl)i rtfminl/botW|il»d> 
m pun£bo ReconyenrioijiiK ^acbbeEtogui: DiC|iip(b itbenbe unD 
fibdge ©^oafe/ juTaml Deto QbgtOettrncn gelle/ micDmim or# 
iunel)tn<n / unb ben ^cvEldgern ble 1l)mc ouagfioblte funffjig ©ihj? . 
wfdEie^baler/ pifomi b’omn gebut)renbeii imereflc, ivic micl) olle 
bur^ bie berfoiijitte ©cboofe feiurfocbte ^c|lcn unD ©d:>afccn; di(i> 
wel beffen fan Iiquidiret;mftbcn / jir erjlatten ju,ti«bonimcn feg/ 
oljb benn CPorbcffi^tec urib tTtOd^dsec btetmit 'abrolvitct/uub 
entiebiget / ^oefldget ober unb vUocbbefl^tei }u benie /. mte 
ber^ebet e fcbulbig eiridtet uub . wtbonimet »lrb v bie 
iufl^etauffene ®erid)t£{#'^o|leh 'ober merteo mi» bi«r|U beme# 
genben Utfacben gegen einonbee compenlirec unb vecgU(t)cB. 
QJ.JK.OB. . , > 

' I II.' In eadem caula MjtrfurgenJh. traiisTniiSs poftea aff 
eosdem a£lis GieHenfibus fucre contrarii y- ab re emtori bccc 
onus probandi quod vendiror (ibi oves pro ianis ac ob^ 
durantibus veiididerit, (ec babe fie ibme t>oc4^(trunb^IBebr» 
^iebe beefoufft/) lequend modo adjndkamcs.:' Ibt un5 
bie in'eu'em ©od;en mib<c.<£). it. g. £^:auK/$Mfi(ber«^gi# 
feber Soni^lep lu ^rm^labt etlicber betfouhen ©ebaofe unb . 
.^dmmcl baibeti ergangenen ASta unb. .^nbluiig 

)ugefd)icfc/ unb eucb bee CKetbte barubec }u beUbten gebc# . 
ten babt/, fo ;baben mir. bemnacb:.bieiHbea intt $leig 
fen unb ettwgen / -gmiben- borouf .»or Sledie/ bo^tgebody ' 
Ut it. nocbniob*^ n>i< rccbi / ju bemd^ ^rtWg' fri^ / 
tbt tbme ba« . ©(biwf <9Bieb t>ot.^alt# ober 9JBfbt»®iebe wr# 
foufff^babt unb/.n>offfne., er. fold>edtm(:bt tbun-fbute. unb 
' tourbev ec ^4 bad bidbero uoremboltene itaujf#IS^etb/ 

■ -r ' I. - V'- -iilOiI/ jO -.ujok. 
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t»k'«usWE5arw>n ^n,3iib ' 

^rolyiren ui^ }ii 

wat^ 

Vc;Ma 

-■ ' -VE:/ :U • 

:m:^mmmw^ 

ad, Becemkrl ' ' 

- QraiSiorif higt mepa rtt^firmantesc 

.^' 'J^ i>%lftfotra / ' njiebcp'''if&. Sii 

“fv'ii ^l8 / a^c^icf^/ un5 &«t St. 3b. 
iteti mt foMwi Atlen' aenilSg unb iaCfletb^ 
Ifi^glekb ms X99* •fwmm^l uiijjD ^cboo^ 
artiivi'.Atfnol i^'ij. 'nub b<9 

-1 ^ - fx WA r^xT^ .*: ' 1- 


j«. 


>r ^a(t# imb' 



/,<.b<j^" ba*v«in 


jbnb^n; jl^ Dap man 

jii befa()rcrfA ftirw CDBcImons >9efij)<# 
tJaf > bbft ^c^ni na4) 
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^ (ti) 

fifRituatiipfiqueresredcIatur- v,DrKStr$tv. Exereit. XXnt'th.u. 
Probandumaatcm ab emtore eric venditorem fcivide tale vt« 

' tiami-ori BorgH. CxvtiUxn, P. z, dec. 7. m, 11. feqq. cum iki cit/uis exi(^i« 

mat: £c hoc probato cenetur venditoromniadamna^expcafas 
8( iaterefle reficere. Pl0t. im l.p. n. sju verf, vdf* c. unde n, 

•' VL Adjicere hie libec quxflionem : An (i pluribus ovi- 
busvenditisunafolum carum Htmorbola, omnesretiquzred* 
.hibere podim? Affirm, emtor enim non tenetur reliquas non 
moihodis TCtinerc pro rata pretii arg. I.34. L jg. $. uU. if L64^%.u 
f. de edibL,edi[l.jMug. Bdld. tn Lq.C. de ddiiit. dUion. Cel. i.verf. fed 
font, Nec qnicquam nos mover, qnod PMrif, Ctnf. 6^, n,6p. leU 1 . 
(Klducac didas leges in contrariura. , 


. ^ CAP. II 

DE . 


: TURE CIRCA OVES IN 

LOCAT. CONDUCTION. 

‘ . : thes. yir. ; ,, 

F ^equentlnima cum apud Saxones turn 6c alios hzc eft loca- 
tionis i^ecieS) quando certus alicui datur ovium numeruS| 
hoc pa£lo« ut n qu 2 iftarum pereant, cqndaflor vel alias in 
Jillarum locum fubftituat, vel arftimatibhem illarum przftct. 
)P». Srrxv. S. J. C. Exercit. 2-f. u 14. eaque appcllatur ab Italis'coh- 
tendp focidz 6c foondz uc 6c foccidz ; £c oves iftx dicuntuc 
ierrex; (eif<cnc0(t<iafie) quail immortales^ eoquod locatori- 
jbus nunquam moriantur. Dxn. MeUer. P. s- Ctnfit. EleH. j y. n, 10 . • 
ih\qi Cmz, P. 2. Cenftit.i’j. def. \p. Namque in locum dcmortuaruni 
alizdcbentrubftitui, vel zftimatio przftari , 6t hoc modofem- 
per falvz exiftimantur , quia Doaninus nqllum damnum neqde> 
ullum pcriculum fenrir, led folus conduftor jure conveiitionis 
yiod foftinere tenetur. Dn. Cbrifieph. Philipf. Richter. Tr.'de^jW.tS, 
jriidL credit, cap: z.r».x.H: zs. Jeq. Add. Befold. tbef praH. ' lit: E, 

num. 'Atqueitarcfponfum MenCjal. An.i6i^."5(n 

i« SMfenbutfl: (locator) iw^en ^ 

‘ MB 


II y 







Ttnnque .anO^ 


idUxttnii 


}d6i) f 

fint, Sc bic prxt^rea re^ 
^^i^ndiblariib} i|)^Ccierum, (jaiir ctifyia c^ndn- 
i^^dep6r3J*iel^Oft^J*fiWijfr. J*. 2, qu. 2p, nu^fiqt 

hiii ia 

dei^tl«tta6£apva 


t?atum:lociti>p r«r 


F^iuipf ro bsdem ccrarvc^tum:loc9ti>^ rCf 
ai^mutp e:i^;e^ ^ oj^ayeriu- 
ronfi^ariiBt B^ewon^o : 




’ib natii'fr, oDrr^f ffcH 


MtiMp. 










Diijii : 1' .': : . C lOO'iK' 


dS^emSattbieSBofel be^m Creditorc (lebet/nacb htmhtc^ 
fer ^ Secret SWeimmg : abcr in gtaeo^ 

irditigcm Contradhi cifcme 53iel>e in gett)iftcn itap 
wgcf^Iagcn ivorbcn/ bab^i’o unMveil bicaeftimatio wti- 

'ditioncin importirCt / DCl* 53cvpac()tCl* prctium aftio- 
ne emti venditi, translata in fe proprictatc, JU forbcrti bC^ 

fugt: ©ieweil abcir beniiocb Dcir ©crrb bed eifem 

? 0 lCbe^ niebt in cafum rei'extindtt , UOCf) ad prxftandum 

impoOibUis bcbingct/ in weld)cn gdflen bicfcibc aucf) 

ne audbi’urflicbe Sebingung ex officio judids pra:ftirc( 
werben mug / and) ex obUgatfone nirgenbd etfd>einet/bag 
aitcrnatio bcm Creditori jum 95cgen uub mcbrcc 
®ev(id)enmg angefcbenfcb/ barneben bieSBorttin-obit- 

gaitione fiat / babresipfae Obngead)tet bci* taxation 

ter gegeben mevben foden imb mogen; @o ci‘|d)dnctbdbe' 
Vo/bag bicekft!obcm^ad)tcraKeincjuftel>e/iinbberrdbP 
eucb ben bierdud ent(tanbenen©d)aben 511 gcfteti febulbig/ 

' De xftimatione an & quando , vcl periculum-‘rei 
tantuBiivel ctiam dominium transferat,t^-ffrf/'f<)/li/r.4/,/i//^ 

W inUj. iocAt, Dift ingvi t veto S^ttficen in Li. in fitK 6, pr9 

foe. inter jcftimationem primam' tempore corura£tqs;focidx,8c 
ftcundam tempore mortis ovium fadam.hanc non illam infpici 
debere affirmans , lit falva {it confeientia quia curfu teroporis 
pecorafiantdeteriora.’jW^w. ■. . 

T T* j* j* ^ f*' ‘ ^ I r* »*.j 

• /; / IX. Hinc quoque acccdit diyc4:Iir3S‘Uitpr-o\^^ 
adhuc extarues, 8c inter illarum non aefti- 

paati.onem.; licet enim,oVes ita Idcari folcant, ut condudor 
pmne p.ericulumin.re ffifcipiatj&in lo'cpVn demortuaruffi vcl 
confumtarum' alias ipecies lufetHruei-e , .Vcl arftimariondfp prit- 
ftarC tencatur; qux alias eti am' loco rei fuidc^drty & qoemad- 
jnodum res ip(a , ita quoque pretium' ab eb, qui jus iii re Habei 
peti poteftv/. zi.jf. deh^ed.vel a^iion.'vemdiSa cxprclsein jure no*’^ 
ilro'caatum lic> remquat in lociim,alt€rius;£ufrogacur eju^ 
r dem 


I 


f. tf, 

dt cohdiHin. ff' de- 

‘andu^cii^radi^ ; A iUiwUm> quae in locuniy 
,^fl 60 iiiq^tara«i furrogantiir V vel quarum aefti- 
jiretiutn €ondu<^r (bkere terietar ; Indeque 
biiiiu., quin locator oves fuas apu^ condiiaO' 



«AX& 

qte6 


^aatj^s virrdicare T^offit , & per confequens efdem 
‘ piJtalimvilegl^iUti in Otdifm.^dic. Ele£t. Si- 
, .express hare habeatur vcr&iinii|^5cebd(|clbe 
lettt^Atibm/ feUrtbcnr@ldubiW^**fti^Ec ita 

, ^S« fJl-‘fefp(jndeiunt r C^odta^en' ^cus 
a^lius extent, nec d& xflmatione vel alik 

-n:— — . ^ ..!. 

>Kces vci 
“d^^a alle- 

ipciatum. - . ‘ 

e; oritur# loqr^-W^rn pto te0> 
__n<tf_ tfiMt^onii.e veY iHaram 

? Hanc- 

Xi.* 'eian 'ih/^s^ jinibr^uf ibidem in 
qualb Jure Con^ftfs in*» 
^^!i^n^to^beitiones‘^ quo. > 

libidii^;^IideV duaros cafet 
^i^j^^one,-|efEtuend^ bves vel 
foro^ 

■•telgbr^ati’ ; riempe- locatloais 

„^tet ta^talis j’ifefcfHus lucri certi aflccu- 
Vi^attit intef „3p^s eontrahentes corn ea- 
fi^^a ove^poffit ^ator .j>etdpei« . flmd^ 

tfneatom juxta' £c«:perien> 

:^*'0lnpi'o^aln4^limatioaeai^ conteutus nihilominus es- 

£t>seiidauia remittere.«on- 
■ V - ' • JF ' idudto- 


7»a«.'- 

. tec ® 

’danif^l#ctlV. 

jffo 


^naioSj^at 
^xoAc- 




H ' * ' ' 

.♦ <40 * " ■ . 

du£^ori , idque pracprimis ob Ibfccprum pericuhiiii & turn 
Capiralistum etiam lacri.quodlicitum efTe tradunt di£UAu* 
tores , aflecurationem : Hxc tamen folum vera iint Sc pro- 
cedant, quando conflet tempore contraftvs vere & realiter 
extitifTe oves apud ipium venditorem live condudorem j 
Namquc illarum con probata exiftentia, nec vcndirio,nec 
fublecuta locatio fuftineri ullo raodo poflint tanquam con« 
tra£lus, qui rei interventum de neceflitate requiranr. 

UcMt, fed refblvantitr in pravitatem ufurarlam onini jure pro- 
hibitam , uti in pun£to tradit Jeer. Infiit. Uord. tart, j. lik, 7, 
(Of. $, in fn. 

CAP. IIL 

DE . 

JURE OVIUM IN LEGATIS. 

• Th£S. XI. 

S I fundus enm inftrumentis feu peeoribos le^atus , Sc fun> 
dus poflit fuffinerc flio gramine tantuni mille oves ; te- 
ftator aurem coraparuic duo millia ovhina ; hxc legato Ces- 
■fura exiftimat cum Labtovr JahoUnus in 1. zj, pr.tlehijlr.zel in/intmt 
JegM, Nec cnim quxrendum eft , quid debniflet parari peco- 
ris inftrumenti fundi caufa , fed quid paratum efTct. d. 1. a/. 
fr, tar tel, in 1. atm qaarerenir. §. Una de legat, /. 

XII. Cum inftrumentum omne Icgatum edet, excepio 
• pecore vel ovibus,etiam paftores,opiIiones, oviliaquoque ' 
legato non continentur per zs,%, i,de Up, vel infir um. Ugau 
^ XIII. Pecerura vel ovium ufu legato neque lafte, neque 
agpis,nequc lana ntetur ufuariua. §. de nfif^bakit. Mo- 
dicus tamen laftis ufns conceditnr : neque enim tarn ftri£le 
interprttand* funt voluntatcs defonftorum. /. re. 5. e. de nf.t^ 
bahit . Bald, in bee text, Stk, bitdicer. Trail. d$ dcq^pojfeff. num, iSj. /eq^, 
add, cap^j, t^tf, nit, 

/ 
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SECTIO III. 


DE 

JlIRE SINGULARI 

ALENDL 
CAP. I. 


OVES 


DE 

PRiEDIIS OVILIBUS. 

Thes. L 


C ivile propria denotat locum, ubi contraentur oves; ira- 
.^propric olim Romanis ovile dicebanir locus Hie, in quo 
in Comiciis ceuturia pracrogativa CTat,idquc proprer ■fimilini- 
dinera, quia wndique cancellis efatdaufus^ atque in bunc no- 
‘pini licebat ingredi , nifi piorcftate prius aConfulc Fafla.uti hii- 
Jus meminit Dionyfitu Lib.i«. deComitiis L. vctbafacicns; 

<ujus quoq; fecit menrio'ncm LuciAmu-: 

- - — mifcrt mAculkvit qvUU ’Rom* 

De quo pluribus vid. Gruch. Ub, ^ de^Comiu Rom, aBosquo, 'Nobis 
pra^dium ovile dicitur cine (Scbflfettp. Hoc autem quid irapor- 
tCt, opfime Cxplicae P-auLMattL W^ner. im ProQ.Obfervgt. 
in verbis : ginc Sdidftrep bdPni(ttaacineinc0d)euecebet 0lai^ 
lunq/Darein bte0cbaqfc q^Betmetbcn/fonbcrn c^-ivirb 
04ettcen/0taU/ ©d)ttaf</^icfcn/ unb 9CB«vbc/l)mnit Me ©djaafc 
mOffeu umai^olten tvaben/ mit. einem SlBorKiiiK ©c^^ecetl 
jiennct. 

1 1, i^amvls ■ verd communi cuivis licitum fit 

in fiindo fuo aliquid extruere , in rem five conditioncm 
4Uam edaro cum alterius detrimento facere meliorem -4 -7^5. , 
/«. 0* Ui 6 ,£. dc d 4 mn,jnjdl. Xcujus tamcn rei vide limira- 
r , xioncs 


/ 


\ 


0 ' 


, * » 

f 


' 'x. ^ ' ' / 

tiones apud Hierott. S/hurj^, Cem.s» Coffjt feq,(^ Gdilt 

Lib* z, obf, 6 p, Indec^ue omnino fequatur , quod in extru£li* 

' 'i one ovilis idem obtincat^nec prohibeatur quis tantura alere 
ovium numerum > quantum ipfi lubeat , uti hoc conftrma- 
turn V eft Rcfpoufis Lipfitnfium GT VTittenbcrgenfium > quae exhi* 

V, bet* GcQrg. Bedt, in publicdt, fentext^ Definit, Sdxon. in Cafikus is* 

' riis. Tit, 27. Juribus tamen provincialibus pterisque id mi* 
nime concedicur> led quod excru£lionem ovilis attinet, ea-* 
dcm nemini^ nifi ex antiqua confvetudine jus tale docere . 
point > conceditur ; nec etiam domino loci^nifi iibi ab initio 
nafcentjs regni five territorii, quaudo fa£la eft inter fe fit uni- 
.vcrfitatem cerminomm divifio, hocrefervarie> uci tradiciv^ 
Dtc, 7-f, n, 2g, ^ * • 

II L Unde etiam JureSaxonico quis jus paicendi ex 
uno ovili in pluribus locis aut pagis habens, non poteft no- 
vum ovile extruere in Ioco,ubi antea nullum fuit, ne ejus 
loci incolis ratione pafcuorum aliquod prxjudicium afiera-' 

, , junta Coler, Bdrt, i, Decif, 21$. Carpzov, p. 'z. Deaf, z§^, 

rinm, lu Q^rum afiertioni contrarius quidem eife viderur 
' Modejlin, Piftor, Vol, i, C$nf, iq, qu, i. num, j. feqq, in verbis : 

Irm auc& nic&t / bog t)otl)tn an bicfeni Otte Wnc gcbdff# 
txnit i|l dncm )ebcn erjaubt / fetne (^utl)cr 
> |U unb befjl^n t Verum ratio ejus allata ad jus hoc ' 
fihgulace non poteft appIicari.3/4//^. Berlicb, Part, 2, Conel 
N num* 12, . 

IV* Id’em obtmere teflatur in Ducatu Wurtenbcr- 
^CO Cbrifiopborut Befold, in Comntemar, ubCC bit QBwt# 

tenbergtfcl;e Sanbe«/OtbtT» r//..\)on ^cpb>imb Stfeaaf^Ctbn* 
num, 7; Et de Jkfarchia Brandenburgenfi Joach, Scbe^Uz. ael 
' Cunfaetud, Brandenburg, Fart, IV. Tit, 20, §. i, Neque ibidem 
ovfiia ex urbibus fit pagis in alium commodiorem locum fine 
conKenlu vicini transferre licitum eftr uti c. b per hunc ex- 
. prefTum tcxtum conftat : . Ob moW ju t((^ b(tfeb<n / bof 
' cin jeber/ eine ©c()4f<rc9#®eK^tisfm an cincm Orte: 
Wf ill ^tabt cb».s;)b#/$^ac;^( biefcibt 
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4itt^-i6^. (tuffsur \ - . 

pb|i'0Bpjste • 

■“ ® % .f » '.^Kor^ ^ 93^cnw / 

9dcg> ' ‘ . ‘ 



tktxt^ .. 

X jrifiqin 





Mtx^m 

':^m 

•uniiija 

4%-A 


eife :?’* 
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.r- 

pr^itiotfe vel. * 

it^inifmorfa pafcM - 

ie nova/tw conftitue^e v^nt.V. 

verb^ autem ilia fnmmtm^^M^ , 
ol^^t'^^yeSl aitec^ /bb^ , 

:tir%'fi quo iMqres Nobiles aino in ' 
^Sj?:J^incepflioru©tt 

j^ ^propripmqy&^ ' 

^^p^tbqBi Jeqiibpi 

_ u^ffrt>'9cut«u bu^ 
:<^|^§f^cutimma8cjubk@'d^ ' 








J»= 


' a'«^ feg&eitt^ l<^ dber 

'ba^ 


£f ^ * foairtixiflb' 

• j - *jFf 'k • -'y^ !* V . «■ > • . • \ \_ . x*!u V . ff* • * -• »ii;‘ • *,fe'ir\* 


'fofiCrtixiflbt 

^idi^ii^tiltxa dec^rduik '^b$(Me^'qlJius cb^adiftioner 
9 We*impugiiare pblTunt*? 

-^exb^ 

F j, ' ^ betr 
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■ ■ ('46)^. 

Jt4tb. SchefUtz, citato loco, Nirairum Trancofurttnfitm ^ 

6cj)6 cuKmS5ci-i(t)t nac^ flltev lo.^aftr Imtg fn gci= 
rufjigtn 95eft§ 6cr ©djdfereij gcwtfcn/lo ircf^ct" j|)»: bc^ 
foI(bcinS5efi^ fo lange cu^altcn/bie eun-®crtci' in peti- 

torio cu(b bai*au« bufdjtf ^cijt X 5B. Et 

Sr/tnieHburgettfiHm: 3(1 X flUf bCtl UiackgdUn 2(tcfci’l| 

imb Sclbem jiwb 0 ^df<« 9 fit baffcn btfiigt gcwf# 
,fm / ba <r bcnn folcfjt £c()n ^ ©cr«f)figf(it jam ^dlbcn 

(inf fu(bbfi'erbct/unbi()r<uu©ci)dfcrc 9 5 u caiw 
tnit 5BifTm nnb Dalbnng cures ©ettern X aufbaum 
faffcH/ unb « 5 . 3 abr fiber in gcrubtgem 55efi(j gebobt/fo 
i(i bemelbtec euer?Oetter eu 4 ) boriibcr 3 iitro 4 )t in tb«n 
itiicbt befugt. 5B.X58. _ ; 

IIX. Quandoque fir, ut collegium lanlorum in civirate 
ailiqua fingulari oves alendi gaudeat jure , ut quarftionera ergo 
*dedudtur,an prarter id etiam poiTint uti juribus univerfitatis, 6c 
utroque modo, ut fc. lanii & cives five incoix iftiuB loci fint (pte- 

£iaadi,v. c. 3 n bcf SCleijger ju (Efebivegen ubralfen Orb« 
Hung / fo Anno 1570. dufgertctjter / t(I eutMecii / ba§ 
benen Bjic^gem bafelbft verfloftet bier ^ferebe uHb« 
»or ber ©tdbt 511 l)a(tctt/(ebod) bag fte bor 3 ocobi iiicbt 
^ 5 'Ibe fcblagcn / nod) in eintm ^ferd) fiber 150 . ©tfiefe 
'©cbaaf»53ie|)cS/ and) fiber ® inter feinc ©ebaofe unb 
Suebt* Q3ieb balten folfen. 3(nt is. Augufti aber bot beo 
ebrerSfirgiten. Sanb^Srajf SOIorigen iuJ^flen bie gc« 
'tneine ^urgerfebaifit jti (Efcbtbegc gndbig erbalten /.ge» 
^cn (dbirlicbev^ntricbtung 150, ©filben etne@cb(iferei) . 
^u bn(ten/unb get) beren }u gebraud)en/unb |elten.biei> 
lenigeit / (b ©dbaaft nu bolten aBiflenS / fiefi <mgebett 
tinb einfebreiben Ia(fen- Controvertkur itaquo, an & 
ianii hujus ovUk univerfitatis eflent participes. - Hxc 
res in StobinMu jHtenfi M, Ntvemir. Anno i(} 9 i ka -eft de- 





tit 

P|(f tit Miioi&yf. t^f gfitt gu4tige 
J«n/tgg t|e,93lc?i®tflfiifttf i‘ nwt 

4.,Mfi-tt<n tfgmV 

:,nft| tt^Vt^afetd ft eon bfi'toatiJ 

t:pfK 


^^^«‘i»tS-^ei‘i8ve- motet 
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yM‘ {>6 f 


A^pafeuis; 

publwowm tpeatio^d^^^ 

^,4iverfonfe^.>^agroru^^ . refiaus^ Jtft, aa. 


*mu^m 


;^'»<Ssl^f .|ww 
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^ C 4f,> . .:’■ 

finn4 di^'^L de fitM, 

in TabSii^'|t^ezuori&yr'eferente;eK-^ 

Bf<^om9idf B(frm» &^olf^n, P. P. onni^y «K 

ipiibus popidus^m tiab0bjac/^ 

yc£iigarc!rat.— ■ . -"'. 'f 

X. . Pritnam paicuoraih divifio ;6c^prtva«. 

tt% uti,pw>batttr per P«^. 

Ilia pafcu^ . publica^^kl' al^ 

(ant r in*^ quibus finguli' de iplk 
depafcere A>i^n:& /jEc^olLHm^^fde, 
firvUy jitris' fsfc. Hum. S^ d' Diidc^ in Mik* 
numi^^j^nf. ydc^^ hd'eiwj^. 
qdetii^ie ex 
la^rionei^ ' & ju^av. 
iiti « fcUidet prb pra^o^^ 

terio, ^ 


:ann^aj^ . 
► )^ddi^'f/C4p\ ifc • 

/^bsque'^asrftUw 
sti be patrimonii 
fei fti illo t€^ 

in 'Z" 



id^ae'ideer;<'^i^ 
b'eant territorial id' 


F/- abi^ 

f ^n&ntaiieum , .dc 
linihne ^ ^tuf 



poflideant. ' ’Qm| 

. ' ille^qiS mindj*es'hj 

d/dp. 

. perciprpro m’enilira portionum fiSgulorum. /. 

ruJBc, fr£di'<tr, ibi^ue dr4vctt4\, ubi’'ittfert €X Cf/f^Vr^-'^qua^do 
fent plureffjylqni , babentei' pi’^ia ^pro^'e^ pafcnu^ 


iiaienfppffesbn^^ lirile - cdratiilhri’ 

indUndpX pt illb ntttul paf^ 
pradfbrum' fuorum. 

- nm.zu <^uesoiQque crgbdeidb'pajRiuoj^'ie^^^^ 

di- 
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SittC 

7)S^ 
quaeri-; 

modus fit ^«»p|^uR, aapro* 
Worum valcfr^' Mofieus in Lij. 
:iw in- 

j^l^Utitdineto fer«dcutum aquas dp»»; 
^^d& vA^bUr^ pii) c 4 f,z^, 

>ominus jurisdiaion»|i(i^^:,a^^ 

;feaf€lb}l .<ia 0$lop ^aty) rao- 
ip^Bap^ , ?priO,:j!f !^t«o boni viri, 
o!!ft&>que‘.qttaH^»fni vel 

y. u. ff, fi £ef^^:v^ 

CJtp., 

•tfi. Cs^BerJich, 

«e Dpipipi®^ 

0unsdx^ott^ t taifteipi^cum 

fC(%oju, m ^ 

- p^ua^ -pubfica /r^lam fihc 
' J uti^^oaem ha- 


^7^ ■ 4c uifupar ar^men- 


jurisa 
C$8Mai99ttatui 



j- - — A. ■ - *z * - M 

' Dec. o' 

jp^i^mir, ^4>Tafc,4g|(5r«^ "ifemc «fiot4ater di- 

'tead^ 

SAMi'ktgpuie ^d^c(9C9 b«c 9 e{laU Aii^fklUti / ^ot -bte . 9 ^ 

oi(0ie(bet )»(s&ebv .uti; 
^ ' v' ;bem 

,.• ■>: . -‘ • • . ' . r 

: / . ' / ■ ' ' ' ■ . 



"(.fo X 



'im^tft^., BD*e OU -Vy 

»i*vS‘lI.' igitur fub^i^^^^jt(Dv.€^iijavir 

h,vQitt^e.o mio^s territorii Oojaa'cn^>Sj||^^^omu ioHd^ 
conCvetadioem pa(cua plane 
«tiam>'ve 3 igaiibu$.(uti Koffiani 
'■ pellanmt , liulff^er. ■dt‘:V.elHgi^.- 
Stffe Dfcif. 7:^v»#«ivaw. yp^^. 
rer. Mm nec prinf^V^,jE^,tEOf^ 

quideb\vel nm^d^.popp.la p.oO|^.a]oiE^£^ pa^ 

ilon 4Kiaip'iaelegant<t ^diiTent ;i>^v.fM 
^O’dkpiryoii^j^ adqiiod 

jConfiliwi • ciijusd^ScoufUiuiTr> iibei^aii^ 

veFltiin. -. , >fc y'-‘* %^ori*T ■;-'»*■ -v 

A.V. . fibi norircr ;apip/li>pi«^^ 

' '^•‘^ioBis -- * 



e(le univdrii^aeifc hominom illins i»^ 3 ^ dh^ 

t»r. &MtG:Me^fiiJkfr.Jpw. h defif,:^M^^ 

itrih Ibltiia. w q'lii^d'jum 
’ onera.eft;ciykto&incolarum 

Benram, ifol. u co^f^i^. ^dicnltukril if ddw 

poifijnr pafcua in prayudtciaih’imiverflt^ iiiertk»- 

ragundt.i9f. 9,.'n\dii^(^*. Eoi%fe€nim4ftrtiift*<|»^' 

feninn J|abor«jnt|^diiftipneW, 

Bttr, AkfdB.^t Betr^'de/idek(mni£::^ 9 irij,.n:*^ j^'^ 
<dV:aUc-diCotiftL^4,nidy'.^>- ;• • •<*'> ,. ,^ 

dam . delxeamr ius ^ccadi fervimtia lege, nripiaO^dditf 

- uak.. 




V 0 I. 2 , 
^ qu^ 106 , 


i|iSingveRd(im^' ^diip^i^erfitas iive 
■^s i^dacehdo 

non ncfcef ffe^ratftpal^ 

, ^odo . 69iiSftda5^^>o«tMiio 
(|^a pafcero, 

prjcM9r*:ittp\\$W^'Me, Sehnei- 


E^pmocet ’^(^uti 




^fuac 

^;att?|Sf. C. j 

i^rapriis feu.ta idKjniUutii^jus 

viiC»d^H^P^0r,. Ctf^i vsforbirn 

fan 'k fo e« 

*fb iirj^e^en mftfre/.Dalgli^iH^^ 
llfttefcrt tin^ '©cfc®rt(^“^n fots 
Iff bttr(i' ^ fen 

■^''MT'*^' ■'■7”‘Tt'T<'*'*''^^l^®i- .-. ^S«' , ' *’ ' ‘ ' 

vfftn# ^^arcttum. dicjtgr*, q^f pmr 

vj 9 g^» 
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f endum > ut res terrx pofTtacns matilos pafcat ciun pecorir 
ns (uis in propriis agris 8c juxta hoc refpondiffe JCtes A€a4, 

Upfienf, M, JuL i6zy, ex Csrpzov, Juriipr, Forenf.z^ 4^*7* adducif* 

, Dn. J94H. Straucb. Diprt, V II. th. 1 0. Dfif ct tiut feincn ®d>oafcn • 
unD^iebe/ auf folcfccn feincn eiscnen ^uffcn blcibe/ unb anbcre 
nicbt mitbetreibe. £c hoc modo pronundari folere teflatur 
Sehncidvpin, d.U 

XVI. Cum autem nullum fit dubium , quin jus pa- 
fcuorum, uti fequenti Cdp, videbimus, pntfcribi pofllt ; fcien* 
dum tamcn eft , id fe aliter habere in compafcuis ; ( 
pelnoaibc ) ibi enim nulla procedit prarfcriptio. Manh. de Afm 
pm, Deeif. ipc, quippc cuin jus compafcui a fimplici pafccn- 
, • di fervitute differat# Cdrpzov, Part, z, Cenfl, 41, def, p. num, i, 8c 
compafcuorum ufus revera nihil aliud fit , quam prccari^ 
urn reciprocum ; hoc verci nullo unquam tempore prarferi- 
bitur. /. z, C. de prifcript, so, vel 4 e, ann, jung. "Johann, Koppen, | 

Dedf,S7, nuni, Prxterea quoque in compafcuis haben-- i 

tur jura familiaritatis 8c mutuz quafi fbeietatis ; Didac, Ce^ . | 

' Pdrrttv, Iib» i, variar, refihit. cap, ij, ntm, n, Parif, Pdrt. 1, Conf, 

a/. n,tjs* Socius autem contra ibcium , quamdiu in focie* 
rate funt^ non przfcribit> uti pronundatum tefert.Cdrpzev, 
part, z, conft. ^,.def, 14, in verbis : ^tocH abcp bcmoAvijC* 

melbte ^rifft^^ereebtigfeit benen »cn €belebcn unb bcjfen 
tenburdiftben Umertbanen niebt jure fervitutis > fonbern nur 
oui ^^DergunfUgung / cine l?cppe(^3Baibe jnjldnbig > in tveU * 
cbcc c8 in SRccbten biefc ®cf(baffenbeU l)0t7 bierinneh Feinc * ' 
. . przfcriptio jylafig / fonbern blefclbc nac& 5(rt einc^ redpro^ 

ci prccarii jcbericit wiebemiffen wetben mag-/ fo 8cc. Lo- J ‘ ! 
cum tamcn aliquando , 8c quidem tunc faltem habet in his ' 

^ prz(criptio> quando nova aliqua fupervehit cauft^, quz fbr- 

vitutem induceie posfit , fi fcrlicer quis contra rrohifeitioi 
^ nem alterius non abftinuerit a compafcuis , fed lisdem per 
longisfimum tempus ufus fuerit. Carpzev. Part, z, Confi. 

.depnit*ts, 

X VU Quicunque verd eft in pofTesfioae vel quafi hui. 

' JUS * I 
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T)«rv»eftvM 3<*t / obanigcjogencn ^ri jft l<itt ®<lt fntri(|[t<t/ ' 

oiicb' fifine/Subtc )'cut><ngurc.ferv’itutjs jlcb bcrfclbrngc# 

■ ^r(mc!)et l)att< : Sxrinodj) btcweil .in ibw ^arcf t $nusfnmcv jft - 
"^aiOe flic il)c ^icbe f^in ^dn^el iit / Jdr^c^cn il)c uni> tic 
©fmcinCie in Dec ©. nbtbwcnDi^'^ut^.' unD CffiniDe nicbt f)(^ 
bin nn'irDc / wcnu’ Dec ©cmeInDe becubrteiuitl) «nb ^aiOe wc& 

■ ter Dccjtattct werDen folte^ fo i(l Dicftlbe auf DoebergebenDe 5luffuri 
ttgangftcbmHU)C(m^U^De(0.$^gdnbll$ entb<)ttcn fcbulDlj^ 

■■ ; ■, V 1 v. 

XXXV, KanaejneriiDTi dibcf eflbittelioris conldidonis ex-* 
iraneus & hoipes, qui (crvifutein acquifiviti quam ipft'Do^ 
minus, Maitb. Coler, conf: 4, n, 15. £f WrfeJiiec, p 4 rt,j,cdnfi^ n. 2 fl 
^ cauiafervinitis nonilebecpod^r eirecaufadoroinii. /. 
fervunt, ^dam eft* DominUs fundi j in quo 

ruftids vd aliis poft feftum Mkhaelis , jus cotnpetit pafeendr, 

- polfit ante ilfud tempus, prziernm poft reft£iio'ncm grami-^ 
smm , in eodem fundo fua pecora pafeere , ut in caufa tmb 

4)* Sirfiebe! & communitads^fetw^fdb/ in fupremo appcl- 
ladonum' judicio Dresdenii Jun» i ^ eft pronunciatufnil 
idqueperLeiiterationem ,M, &ptr Obetleureradoi 

nem M.JuI.i6zg, eft repedtum, reference furtJs. 

det, 29 u n.ii.feq. In qua tamcn caufa Dnn. $cabini jenenfes 
Menf 1629. ad requiiit* bet ® O^tinbc (^i^fetb contraciuin 
pecttumcferaic ‘ 

’ . ifler.nd debcd^r ftrrku$, 

fefe intra fimk^a comincre.Kpefu^^Uaq^qquq^ 
di fervihids feryk wm.J^e eonftitutam npn decedQrtim far 
eere. L 20, 5, 4,f^df ik*y ,4191^ $. deujujf, neque paludeer 

terrasque incUltas, grr,.pb^triebinje:^^^ / mfiffci 

^eicbe &C. m qntbu a^i pafeendi debet / 
in Jus prajudicium ejuimutare ^.«d .fertilkaeeiiif i:<eferre po^ . . 
eft ari, L ly §. 4. i^^fbjteid.p«9 

Jnftit, de firvit, §. vi^^Qpftn.dicif. 154 ^ deft fc- Et 

^uncinmodum 

. . C' ■ ' ' ' «tW 
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pati^ ttortuhbm Tuqdil^^ 
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•I* 


f 


(j^/.quod ia a^s fix m^/ie pera£la i iapratis ver($ plenun* 
poft feft'umMichaelis. £c iiludjOpoque confifoiat C^j>- 
ipvitu in MHd Conjlit.'^u S* verbisf \vorc ^«nn /^a§ folcbe . 
^umnd,uub$cif^#:®C(e4)tisf6i( betm)l)k»:®aciic|)af^ unb^aci> 
bacn ouf curen unb ^ecf<rn olleine iu oilf^ncn 2<iten / unb 
nicbt bej) gefcblofp:nen SclD^n juj^unbe./- bcfien gcnoflir ibi? biOi<b 
mib mit gug / auf foWbein gqU bift.g«{b« unb ^eit<n. uunHwiflirn t 
unb suSlecftcn ju macbeit /. unb (ao <ucb bc^csm ni^t 
metbiu.. Db GB- . -. • 

<■ ' XL. Quema<!mo(ftim rcro Fysncifi^ Zodnnct, Tr, dc mt, if 
vendit, m zo^ venationem Germanicam fervimtis habeat: • 
niaturam^ quippe qux a fylvis & nemoribus plebqorum Juris-r 
dt^ioni b^obilium debearar. Ita quoque noc pafcendi jus 
pari modo nihil aliud quam (ervkus a pratis > dc nemonDU^ 
plebejohim,nobiliiim aIiorumque,qu2'^dem gaudeiit jure» 
jurisdi£tiom debita > neque realise . Licet enim ,roonente co* 
domZodmetto , jurUdi£tio dicatnr coharrerc perfonas magidra* 
tus> ficut dominium rerum perfbn* domini juxta BartoL in 
4,r. jf> dd jurUdiS, omn.judie^ dcicapotiusvideatur fervitus per- 
£dn^is>cumdebeaturperfbnsrejusiquxhabec jurisdi£Hbhem r 
re£dustamcnita coneludemus , jurisdiitrohemperfon^e Xfagi- 
iltarus (ccundum qyid>i. f. reipe£hi exercitiiipiiusjurisdi£i:io'« 
nis;j(ubje£i;averdleuterricorio fimpficiter cohacrere , cum ejus' 
lattnidinem>Sclonmtudincm rioncgrediatur 4' de'jurii'di 

HvxcBddt,m d^ L^n dicif,- quocP 
Frinceps, ff cui concedat univerfhlitcr terfitcfrium aliquodtj iri-^ 
teIJig^turet»mjiurisdi£lioitem univeHaliterfihiiil cbncedere>^ 
^CUti edam/»4r, $. cumurSemndp^dm. ». pi dt o§ 'e^ pntfeif, urb^ 
dicit> quod onuiis j!unsdi£Uobrdituna cerricorio cohxreat^ ' j 

• ~ XLL Diffcrat ab' Bac pafc^cE i^jtute h^ie. receptiw 
jus palcendi ,.uti jamjamfupra oftcndiraus,. quande i<^Hcc& 
duo^ pluresvc yicinii ex:^&niiiiarifate in pratdii& terruoriisluis' 

^ fibi invicem muiaraconTcedunr. i)//, Struvi. d.^erc, Et iiv 
.hoc^niiliaritatLs«r viciultads'd^ mutuat qui^ {bdecadsiro* 

" • - ‘ " * ' • liimr 


^ • . 
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amkkix fc'vicihkitis gcmctitiglid) (>rnrfi(imt/ tai*)u imti} 
tt)ic (Uid) in communione ODd’ focknte jn bblbtU/ 

55dnicgc iwrO^tcbtf tikmon^ grjtvitfigmtrtrbmmag/ 
ol^ iftmid) t(rS5(fi^d (c($ inc liieit^ero tnit (e< 

•nett N. antin'n 5ocn<ic()b(u-t(ti <;ri)ai>d^opp(I|agt(n 
Clio.’ M»rd) Notarien u«P gcugeH «ufjii|(jgen/ 
Cirfftbftt »>iifjuf)rt>cn/ imb ba ©egcntftcil Porponfo 
Dami nidit abftt()cn folfc/liit^fanbung/tvdl bkfcIbtOStt* 
ni6g<e <^fc tiatbgdaflctiAtriba- bicSRccbborn ffiiv 

h^miett /' Obtr aflionem neg.itoriam an5tlf)(ffcn / ObCt 

;(ibcr d«<^guf bit in bcr£!antfti;Di'tming§ bagaHd)fct» 
;»tn' aCif. bW anbem ©ninb imb J^oben jc. grftijtt roo. 

IVC^I bcftigf. SB. 0^.95. Qiiam I'entetu 

tiamPnn.JCti Jenenfes-adCohfultat. 3t.S5. JU ?. M. Od. 
i6Xo,' hoc modo conbrniarunt : ^llf t)0rgc()Cnb( faiti 

fpcciem ,Miib bdvbfi) bf pnbficbe jii'cpSrdgtn / bar. u.B'^b- 
i)(flct>rtt njwbfii/fpr.SB.SB.^l. DbnjolbitSJtfi^trtbcd 
0'fttt(rgutf)i$€>j vid unb Iange3abr bcr^oppdjogf atif 
bdun jii bnitB^itttrgutb^* gt^rigm Slur unb S'clbcrn 
girbrdt^rt / btrinorb ab<r unb birtreii ibg(bad)tcn 
'iSfflijcni bid BtittcMufbi^ D. bic JJoppdjagt mir aud 
.SOcrgflnfUguna iufianblg/ird<bdnu<b «didi(bfrSBtr» 
.Pi'b'nuh]g unb' art fined precirii rcciproci; }U jtbcr5ftt 
‘wifb'cmiffifn tbirbrnmag / unb ban'ibtr dnigt pi*fcri- 
ption b(o| aud Pid|abrigcn©(brau(b/mit S3f fianbf nifbt 
«in)n{itben/ nod) an ber Miffunbigung bitibr r(jd> Wau(& 
diafatnip^rtigr m ^a(l bk fuuation ber Z. unb D. I^fubbctt 
fi(fo btffba^/ bag bk reparation ber^agtfu ffigUtb.gd 
(lbtb<n fbnflf/'fbiP bfr ®ffl^r bfd wttfrgutbd Z- bfi 
jCoppd;adtinit btm O'iifffrgtkb D; bfraefbaK natb w 

flebin «tfj'u(>rt)(tfn?bl bcfligf/ baf ein Jfg(i4<r‘ 
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4iHf feinem mbkibcn m%e />unb fan iitfc 

Iftnwfiimg burc^> Notaricn mb Seugen (jefd)c{)en/. im^ 
ttjann Dec anber<S&eiI gIdrf)wWt)ernac^>k 
cxercircn n)flcDc/ mit Dec ^PfiinDung Decfa{)cen / unD.4- 

bertads poffemo vci quafi j^iccDuccb ecbaltcnjvecDeu/ l>a 
iibec Da^ pcdtorium judicium not^t0> atuiijleSen'€tn?a 

fdite Dorfatten / foDann m6d)te atti jtiglicdftetvaaio nc- 

^atoria ft att l^abcn. Q}* Q'lt , . i 

: ■( X L II L : Edamfi quoquc inter foclos per Rpce/Tum al^ 

. quern termini cerd ita unt con(licud» ut nuUo unquani tem« 

. ‘ pore revocan debeant, hoc tamenjus compafcendi revoca- 
turo neqiiicquam obftabit. quoniara a pa£tis termmorum''a^ 
jus compafcui inferre non licet. Sicuti Dm. JC/i ^f4^/ehr^e^^fif 
Id. Mdrt. t^ 7 s* rcfpondcrunt : §Iuf curt anbere Jcoge / cfe bit 
tmintit ju®rb(fmCB/bic in baiuibtcnlSrail.^j^Sltditi^ ‘ 

^gcDacbtt^ Jns compafcui revocirtn fbnnt ? iK. * 

Ob tDo^l in ftlbigem Oltctf gebac^t/ bafe ttf bev fol(Dct barinncn 
ttjdincttrt ® rdn^ 0 @4)tibung in Swififcit Dctbldben folic. ® ib^ 
totii abet btnnocb bet ufhs compafeuorumtin redprocum pre. 
learium i(l / unb bon ben ®tdn^# Pa£tis auf bns jus^ compafcqi ' 

^ ni4)t infenttt ipetbcn 7 : no<b bao , $)ctbtingqi clnm dtuium ^tben 
wag/iuma^len bafrelbe nocb niebt mibsefubtet/ fo ijl cucb /todiin 
^ci^ felbigct Rcceis feint Slitbticjfdt bdtttV Dao.jus con^afeui 
.. ^icbttrujftn onbtnoimnen / .to wdrt benn /. .bnp bit Obtc#unb . 

®lilUl/3i- tintn Titulum eber caufam 'co;^pafcui btf^tmi^th 
. tiibcbnn / <uif fold;cm 9hB todret ibr bd^ jusfeompareui ju revo- 
'kiUB btfiigt. $(atO 20.; • ‘ S' ^ ; 

f XLiy. Eodem inodo fele res -Kabet, quindoiprecario 
qtus utttor pai(<:uis,'\'el proprer ulum eorundem aliqvid przftat, 
putaireryina,6umentnm &c. Kapf\.dedfi^^. 
pii’A(..Vd)f/7;0.7/>Si^ti anteai in iHi»,ubi qjuis famil»a|itaAs jqr^ 
ijsdemutitur* alcer>eontta alterumloTrgiiTimo ufu, vel pr^feri- 
pdt)ne> ed^^tra bornidis memoriam'i^re’tqennon poteOu 
AffUiid€cif.^$. n.p, ifJo4ft.Kapp.'d€fif, qu^u. if'/.Ita quoq; 




in Ws pricario po(!td«ns , vel aliquod firrvitium pfjeftans non 
poteft przfcribere contra Dorainum fundi, etiamfi loi>gidimo 
tero|»orc ntatur pafcuis absque ulla prxftatione, nifi probet fe 
ufum e/Te pafcuis rempore ad prxfcipbendum fufficiente non 
precarioy fed jure fervttutis , quod luailentius patefeit ex He- 
iponfb Fdculxxtu Jurid. Jtnenf, Menfs Nfvemi. t62Z, dato & * Ricbt«r§ 
F/trt, x.c«nf. j6. num, zp, hoc modo'allegato : *£)at W<@emfjHb£ 

b<9 ben Sunefetn Der j^clbrnatcft bittlicbtn ttbaUen / Da§ fic urn 
ein 9etvi§ @t(D ct«>Q» won in folctie ©larcf trcibtn mogtit.’ 
fit ibntn bid ©iift.^iibrtn/ €infu^ttii/nnO onbert 
^It^^rtH 9trt)an / bat)CP0 bit Suncftrn burtb bit ^Ingtt 
gtffl)tR / tmb fie mit Ibrtm 9 Bitl)c ganb bincin itelbtn fajfcn; 
cffiotin fie iwn gltitb fbtd)t^rifft in bit jo.^abt an tinnnbtt 
fltbraucbd/ fo bat bocb bitftlbt ^ttntinbt ba&urtb tint gtlv' 
niit tcionget i fonbtrn wtnn foJcfjt ®tmtmb< ibr< 
nngema^te ©tttebtidWt mit rintc QJcrjftbtung ju btfcdfftigtB 
^orb'obtng / fb iff bon bctfciben / bog fit ubtc tKftbfe^bftrctbrte 
gfit f cb bet 4 )«t^^(Hbt in ©• ^acef jure fervimtis gebrauebt/ 

‘ iubwfiftn. • • ‘ ^ , 

*XLV.' Multum dchique refert in compalaiis, an per- 
Toaz eadem an villx feu fiindo debeantun Terfonx con- 
cefTajus quoddam perfonate tribuunt.exquoeidemfacultas 
eft inpafena agendi pccus , ubicunque & quantumeunque ha- 
buerit , modo iHud j'uxta fupra oftenfum naoduai moderate' 
fiati & ira ne alter ufu rei fux excidat. Sed cum rei fen prat- 
ifip'vel fiindo villac funt concefla pafeua^ non -alia pecora in 
tit pafccTt ;-quam qux funt in ilia villa, fondo vel prxdio, 
permittifur, Mev. Fsruy, Deaf. zst. num. 4. fe<i. Jus autom 
compafccn* in dubio jus rei feu ^ndi efle inreHigitur,prx- 
fertim in ea'fpecie , quando pluribus in agris , quos in eo- 
deni poffident pago , jus pafeendi eft commune pro villifc 
qijas 4 bi habem. Et ita confvetudinem ubique Jiuicjuti re- 
jgulam diccrO teftatur A/ru. d.Ln.d. 





^ ( 74 ) ^ .1 
• CAP. V. 

..DE ACTIONIBUS CIRCA 

- PASCUA. 

This. XLVI. 

S uhr,qvi dnbitant,jus hoc pa(cendi>ut& alia jura innominata, 
qvx apud nos Germanos (unt frcqventinima , jus fcil. venan* 
di,aucupandi, pifcandi &c.nominari nofle fcrvitutes.fiqvideni 
pafta elle Sc jura quardam perfonalia affirmant, uti exprefle le? 
nent G/ofjt in 1. g. f. de fervitut. in 1. ff. dt n;im» leg, in 1. 4 . /. dt 
fervit. rupic.prddior, Vcrum fivcfa hxc cffenr,non darcturpro iis 
aflio confenbria vel ncgatoria , quippe quz in pa^is perlbni>H> 
bus locum non habem; neque etiam dareutur contra quern* 
cunq; poflelToremjCum pa£la ad tertium non extendantur. 1. ij, 

‘ S> is" 1 . 73. §. 4, ff. de R. 1 . Re£ie igitur ftatuimus curn 

Zdfio lib. I. SinguUr. ReJ^ottf. c.ii. n.i. jura i&a cfTe (ervicutfs , ob 
hanc inprimis rationem, quod tellante conlVetndine contra 
quemcunq;pofleflbrem competant&aHquando ultra centum 
annos durent. Cui quoq; conlentit J«dn. Fab. in ^.j. Infl. de aUloi 
nib.*&' Bald, in 1. fin. C. de ceadU}.indcb. (\\X3Lm'iVi hic refcrCntC Zafio 
\ 3 CC\tt \nRubr.C. de ufifjr. ' ... • 

XL VI I. Multas prxtcrea,qui prxfcripfit jus pafeendi 
contra eum, qui non poffidet, fit tamen ibidem fibi competcre 
contendtt^ habet a£tioncs , & (i.) quidem ex 4 difianari C, de i/ij 
gen. manKmif. y. Georg. Mund. ad d.Lt. -2. §. if . n. O' • 
v.uz.fe^'l. (a.) Aftionem conFelforiam & negatoriam. v. 

, Strnv. Exercit. XIII. il/,4f. non quidem dire£las , fed utiles . fiquil 
. dem illx faltcro dantur, quando exprefle conftituta eft lervitus*. 
4 /. §. ul/. ff". de aq.(f aq. pluv. axetnd. y.Modefiin.Pifior^ vot. /, eonf.y, q.3^ 
«. ig. qvi.qvid confeilbriam inftltuens probare teneatur, ibidem 
docet. Utunrur autem bodie a£itionc confeiToria utili ad ^ 
flrmanda & vnudicanda jura incorporalia. Dn.Struv, d, Exercit. 
th.4j.Scr\ez3itona. utili ad eadem neganda,qua icllicecDomu 
tausadverius eam>qviienFkuceixiiare ipflus prztendit^rem li* 

• bcran» 
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beram de’ciarari intcndir. Dn. struv, d,L'th, ^s> perl, z.pr, g. z. 

Ly,Lu.^Li4.ff*fifervit,vmdic, , . . 

' XLIIX. Si quoque (?•) fx forma ftatnti prarfcriptio fit 
fa^a. Domimis fundi dominatids habet condiftionem ex illo 
fiaturo , per /. de condi6l. ex leg. ibique Dd. jung. Bsrthel. CccpolL de * 

S. R. P.cap.p. n,fd4. (4.) fi inter eo€, qui fimul praefcriprerunc jus 
pafcendi.vel qvibus una illud cornpetif,comenti6 fit orta ex ed, 
quod unus fociorum eodem civiliter uti nolitj alter poteft infti- 
tubre comm uni dividundo judicium /. 2j.ff. comm.dividund. 1. 4.^, 
y.ff.fn.rcgund. Bdrth.Coepoll. d. e,p, n, 27. Beriich.pdrt, 2. concl.qp, n.iy, 
ifThom.Tr. d. nox. animaL c. /. u. 2. v. th, lo. hujtu Se 5 Hon, Si etiam (5.) 
Dominus fundi ferviends pafcuaadculturamreducere, foflis 
aut vallo cirfgere, in iis xdificare, vel aliud quid novi moliri ve- 
lit, is, qui prarfcripfit, novum opus nunciare poteft* /.i. {. item 
JuIUmo f. deRemijf. 1 . /. q. de nov. oper. nuncidt. nifi hi c ip (e 

Dominus fundi ferviends meliorando agrum feu fundum«> 
fuum non noceat fervituti pafcendi vid. tk. 14. SeB. q. Dijp. noftre. 
Deinde (^.) poteft inftimere interdi£tum , uti poflideti| pro hu- 
jus juris pafcendi retinenda pofiedione. /. 4. ff.de firvit, I.2, §././ 
fervie. vindtc. Et denique (7O prxrer alia pro rccuperanda pofles- 
fione rutisfimum competit remedium qu. i.'cj' 

c. ftpe d. rep/.JjfoLddd. Cdjpar. Klock. de Comrib, cep. 19. n. \i6.ffeqtf, 
ubi jnxtAMenoch.de recupcr. poffeff. retried, requiritur poflesfio de 
pr*terito, 8c fpoliado five deje£lio de prxiend. 

• XLIX. Haud inconcinne quoq;'huc erit referenda a£lio 
de paftu pecoris/qui paftusin fpecie nihil eft aliud quam da- 
mnum , ab alicujuspccude in alienis firi^ibus depafeendis da- 
tum*. L ulu C. d. L.dquil. 1 . 14. ^.'nlt.ff.deprkfeript.verb. Q^od damnu 
mediante hac aft ione ab ejusdem pecudis domino , prout a? fti- 
mabitur , eft refarcienduni , vel ipfum pecus noxx dedendurq^ 

■ Oidevd.:CUJf.^. aB, 19. Maxime autem inhoc a’trendenda eft dilfe- 

■ rentia juris. Civilis & Saxonici ; quoad hoc eriim pdteft dcr- 

minus praedii pecus alcerius in fuo fundo rep'ortum, fi pafee ndo 
dederic damnum, abigerc, & tamdiu in domo fua detinere, do- 
necfifcudexUnmofueritfatisfaftum. Hb. z^Ure, 47. ubi 

. . • . • K z' 'Cilojf. 
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^cf. r etn tnag auc<> t\M BM aOfli 
fetn/ D<t auf fcinem gd>e g<fc()i(^t. Md.z»bei.p*rt.2.tiiffer.S4xotu 
jd. ti.j. Quod f^cus r» habct qaoadillud, jus niminim Civile^ 
cujus rci rationes vid. in CcUeg.ArgtmorM, dd Tit. quddr. fjupt 


• fte. die. n.^. 

L. In Saxonia hodie plerisque in locis moris cd, ut H quis 
pecus alcerius in agro fuo damnum pafeendo inferens oftendar, 
illudin publicaszdes> veladma^iflratumvici (obet Pcn>l^<iin# 
bDig(ti)abigereposftr, ubi pignorisloco ratndiuretinentur, do- 
nee damniillati pro judicis arbitriopod przviam cognirlonem 
(mif If orlxr9<^<nl>« IBcnd^tigung btg jugeffisten ©d^aftenei) zftima- 
tionem iblvf rit. una cum expends & emenda live poena pigno- 
ris, (b«n’*]Jfrti»l)#©(|>illln9/ oliec t>ie95ujfe.)gQni^9l- /»>• 4 rt,z 4 M 
4^. CdTpz. jttritpr. fdrt. 2, CartjUt. vf. def.j, Hujus rci eodcm dic 
carrior fa£ius dominusfi nihUominus neglexerir animal redi- 
mere , pro iingulis nodibus, quibus ell indufum y tres folidosy 
ii. e. quatuor grodbs in pocnam morz exiblvere tenetur, (et mu§ 
ubetn^tige ^fanb «Uemabl mit brep ©cbiOioflcn Ibfen. ) 
Csrpz. d. L conpt. 27. Si vcrd in tantum excrefcat poenz , damni 
& alimentorum zllimatio.ut pecudis zllimatz valorem adz- 
quet, (rcmn f?d) buB^fanb prrftiinbeti/) Judex zdimamm illud 
®ipusvendere,5cex p^euo^blYenda£bIverepoteft,j^xta^f<t^. , 


, \ CAP. VL 

DE 

JURE STERCORANDI; 

Thes. LL 

X^OdiBUn agrosfiercorandi StertmmmF4H»i filiun « poUquam 

Grttisy AngtdRegt ibidem inventere, ar- 
tuIiiJet primum in ItaJiajpdoauiTe refert Plinim tih. 17. c4p.p,(^Msm 
^Oh De q VO pluribus y. A Augufih,. lih. \l.dt Giviut. Dei. C. tr. 

^lum antem ftercoxaodi Jus eft ^cultas pri^endi iapfoprib 


agris lepta r eoq; otes fuasimiuittcndi a<nS<»ttidili4o$jg|:M^ 
Separata infuper jura funt jus pafeendi 6cjusftercoTai}di,ncii 
illi , qui.habet jus pafeendi in fuis a^ris, ftatim quoque coAipe«. 
tit jus erigendi ibidem fepra , un hoc aliquo iBodo patera 
. pored ex {pecie fa£U in alia aliqua caufa ad Scabinatum 
Jenenfem ita transmilTa : 0 inO ten Dem ©)ur«»8Mr(lcn Jtt' 

©acbfen uub^urg^^raflFen ju-SJJasbefcurg/ llnfnw ©n. 

lit tcn*g). mit cin« freutn 0 i{)aof^ 2 'vifft ^op* Putc? / el ««5 
/ unb ic^)©. ten ^>.400. ftavef/ aud) elnet S^odjt / unb 
b«nn t S\. fOH 0 . ouf 90?* mil uut«/ 

obte %od)tcn itti unb Sdbern tot 
balten/ ju tvtiben unb 511 n>atbtn dndbi^f) beliebcn/ l)o# ' 
b«i aucb.folcbe ^rijfufeerccttigfdt welt uber ^jenfejen ©e*.’ 
benefen ^tubid. erfe^tn/- bar^eden bie ©emeinbe befa^ten 
©roflen ©♦ ^ermbfle foicbet olten Recede 'flteicbfalhl ©c&aflf/ 
5 f^bfec / jebod) ol)i« einifit ISecbtfcblafluncj / tp balten / unb in 
ben 8dbern.ba|e(bflcn }u ^utea unb ttoiben bete4)tid(t/ 
fic6 ttbeoc..' ^ . 

LII. Non tamen femper fpecfalis ad hoc/equiritur titu« 
lus, fed qui babet jus pafeendi in fuis agris , etiam in podeflTio- 
ne.edb juris ftercorandi in iisdem pr*iumitur. Non itaqiie 
la.podidente ppifetfio , fed ab adverfario dejefUo live contra 
dpfum przfcriptio eft probanda , quam quamdiu non proba-* 
;verir, tamdiu hie in polfelTione manere poteft, quod 
‘ JCti Jenenfes Jnm i6oj. hoc modo affirmaruni : 2 luf 0 UttW 
motive ^iQ^e/ pmufenfolgte Inhibitiohen/ unb fecner 0nbtin# 
'^en i^. 9 [B..nnb 4 ). ten i?.©ebiubete/ 5 ldgem an cincm/ Syndi- 
'cen bet ©mieinbi |u 0-lBenadten anbetn^beil^/ ft fie unei tod 
N. I. bi^ dufN. 92. incluf 8fl* u. bar. 0 .bc^ 

•ikk{^ €i. baf OSeHaste ttegen fcesan^enefvContum.a- 

\cien in btegebrbbele 0ttaffe ber jq. ©olb^©iilben tetfaOen/ fon# 
^en abet erfebeinet an^ ben A&en aOembalben fo, tiei a ba| 
!i 23 eF(aiie .$f^d)^'imb *S)utben # Eager, auf ibten eipeutbumlicbeti 
^(^etn auff^ufibfdgen wobt .befugr/ eg mbcbten>^bn-^id|ite 
UtPeljen /ba$ beml&flagten fo((b<;.mib(t(t 04 u^/'^ 
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^ (7g ) ^ 

fit gfpfantxt wortJen / iinl) fatten Carauf Jllfle gtfc^rcic' 
««n / unO ^fercftfc^lagetf ftfO <ntl)alt<n / unD folcf)er ©tredjtig' 
f«it inrotnDIg fHe(^rtcenw()t(et nic^t ongemoffet / taimlt 
tverDcn ^idgrt in ^i)l blOici? gel)btt / Sjrfingten ibc 

b^eebt unO anbcrc 9lcc^tlid^c ^ot^Duefft Dotn)ieb« wtbcbd'.tlicb'/ 
93. a CTO. 

MIL Quxritur hic : an, fi Dominus alicujus przdii ve- 
* lit oves faas^n agnim alterius: flercorandi cauia imniirterc, 
Dominum jurisdiaionii , nec eura przferre ifti, qui faltem 
habet particulam jarisdiAionis iftius prrdii ,v.c. Titius pos- 
fidet przdium, quod fubjacet jurisdi£tioni Mevii , Sempronius 
habet quoq; aliqvam jurisdiftionis parriculam in ifto przdio, 
Titius ille vult oves immittere in agros Mevii ftercoraadi 
caufa , quzritur ergo , an Sempronius ob parriculam juris- 
di^lionispontt przrendere, ut Titius dimidiam ovium. partem 
dimirtat in^grOs fiios? Relpondetur Sempronid nullum inde 
nafeimr jus, fed Mevius jure merifoque totatr in agros fuos 
recipit gregem , nifi probare poUit contra£lum inter fc 8c 
Tittum hac dt re cfTe faflum ; & eimdem in modum An- 
no 1604. refponderunt Dn. Scabini Jenenlw : '$luf fcbrift'tK# 
ginbeingen JQ. nn 

flagtcn anbem / fo ibt un^ fub lit. A. bitJ auf H. incluf. 
3gfd).a. bnc.M.O^b. geb. (Zrftbcinet boraug fo wiri/ 
ba§ cf lagtec bti ?Rlco( geigen 0cbaafc D'en (£emmcc ubcc in fctiwm 

auf iStroifligung btcubrttJi grigend mit mebrern 9lcd}t/at« 
‘Sldg«/ ju nebmen befifgt/ iinO i)^ mit btm bnlb<n^b<ilQ3efingtec 
fitb tridttigen jii laffcn'nicbt f(^ulbig/ foiitc btmi ^M..onbcm < 5 ^# 
fiaU/banngtfcbtbtn/ uob etbeblicbci’ btiDciftn / bo§grige mit iijme 
• iKtbunblifbfn eontrahittf iinb g«[(blo|Ttn / Dantiit cr / unD 
bavnaifbetSBfPlagtfr mit feinct tliegcnbcmeifung unb onDtier teebt# 
|ld)tn ^otbbutfft/ jugclaflen / baenuf fttnettfgitnge/madrttbi i)i/ 
91 a COB. ■ . !. ' , 

L.IV. Aliquando in hoc ftercorandi jure'obtinei fors, 
uti in'fuis Decifio'nibus Sabbathinis cap. Decif 39. dedude 
lUnfirk X>n. Pra/lv, 'ibidemquc sQx'Odi Mturtfr','^. i. 

, - Oieebt^/ 





